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DEBATES IN THE HOUSE OF REPRESEN. 
TATIVES. 


(Continued from page 67.) 


Mie. S. Smitu_ obferved, that, ** were there but 
“* one man, and hea negro, fuffering under the gal- 
© ling yoke ot impreffment, it was the duty of the 
“ government to provide relief for that man.” 
Now, Mr. Smith, have you not feveral negroes? 
How eafy, then, is it for you to do an act of phi- 
lanthropy, without application to the government, 
and without plunging the country ito a dangerous 
difpute with another nation ? You will fay, with- 
out doubt, that your negroes are not fulfering un- 
der the galling “ yoke of imprefiment};” but, 
where is the difference, whether they are under the 
yoke of the Britith or under your yoke; flavery 
is {till flavery ; nor is the yoke the weight of a hair 
lighter, for lafting durante vita, or b: ecdufe it is ims 
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pofed by a man who pretends to be the advocate of 
liberty. 


Nothing that I have faid, or fhall fay, on this 
fubject, is “intended to jultify the Britifh in their im- 
preflment of Americans: 1 look upon their condué& 
in this refpeét as tyrannical; as the effect of that 
overbearing infolence which is the characteriltic 
of but too many among their fubaltern officers, and 
I think that redrefs ought to be obtained, with all 
convenient fpeed. Bui, I here confine ‘myfelf to 
Americans alone, by w hich word I mean, thofe who 
were born in the United States, or were inhabi- 
tants of them at the peace of 1782, not including 
deferters from the Britifb during the war. ‘Thete 
are Americans, and no others are, and, I venture 
to predict, that, whatever fchemes the Congrefs 
may fall on, whatever regifters, certificates or oaths 
of civifm they may think proper to furnith failors 
with, Great Britain will ever ieize hers, where the 


Sade them. 


Mr. Livincstown ‘faid, that “* it would be no 
“¢ difficult matter to prove, that foreigners natural- 
*‘ ized fince the Declaration of Independence, 
**. were entitled to the protection of the govern- 
“ ment.’ He attempted to prove this, and I fhall 
not contradict him, for the thing is, in ittelf fo 
evidently ablurd as to need no remark.—As to what 
he pleafes to call the naturalization of foreigners 
(whole cargoes ata time or otherwife) the rights 
of citizenthip they enjoy under their new matters, 
&e. &c. fhall be referved for a future opportunity. 
It will be fuflicient to add, on this article, that a 
bill was at laft agreed to for appointing agents for 
the relief and protection of impretled feamen. But 
it theie agents are to be employed (as the infliu- 
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ments of a predominant) faction to embroil this 
country in a war, it were far better they had never 


been appointed. 


PAPERS RELATIVE TO THE TREATY WITH 
GREAT BRITAIN. 


MARCH 2nd. 


Mr. Livixcston (from N. York) faid that it was ge- 
nerally underftood that fome important conftitutiorial que- 
{tions would be difcufied, when the treaty lately conclud- 
ed between this country and Great Britain fhould come 
under confideration, it was very defirable, therefore, that 
every document which might tend to throw light on the 
fubje& fhould be before the Houfe.—For this purpofe, he 
would move the following refolution ; 


« Refolved, that the Prefident of the United States 
« be requetted to lay before this Houfe, a copy of the in- 
« f{tructions given to the mhinifter of the United States 
« who negociated the treaty with Great Britain, commu- 
« nicated by his meflage on the 1ft inft. together with 
« the correfpondence and documents relative to the faid 
“ treaty.” Ordered to lie on the table, 


lo this refolution the following exception was after- 
wards added: 6 excepting fuch of faid papers as any 
““ exifting ne gociati on may render improper to be dif- 


« clofed.” 





Mr. 'TRacey (Connecticut) requefted the gentleman 
who brought forward this refolution to give his ea 
fur doing rio. He had at prefe nt only told the Houfe tha 
as the conititt utionality of the treaty mi ight be difcufled, 
he thought it neceilary to propofe the meafure. It was 

well known by every man in that Houte that much difler- 
ence of opinion, and i much fenfibilitv had been occafioned 


by the treaty in queftion ali over ae Union.—He thought 
that the only way to treat the matter fairly, would be for 
every member on that floor to come forward and exprets 


. » ! = ‘ ; i 0 > e211 tras 
him telf op ily. rcTHAps the appimesas Gs tie country 


4 











( 74 ) 


might depend upon the iffue of their deliberations upon it. 
In order to avoid all bitternefs and mifunderftanding, it 


would be beft for members to come forward at firft and 


ftate their es fully. He, therefore afked why this 
motion was made? If made barely to enable the Honfe 
to examine into the conftitutionality of the treaty, he 
thought that might be determined by comparing it with 
the conftitution itfelf. It may be thought neceflary that 
thefe papers be produced in order to impeach any of the 
perfons employed in the negociation, or the Precident. 
He wifhed to know for what purpofe thefe papers are 
called. He thought to declare the whole intention of the 
motion would be a means of harmonizing the Houfe upon 
the fubject. However, until he knew the real intention, 
he would hope it was a good one. If he difagreed from 
the honourable mover, he fhould give his reafons for it, 
it was a delicate fubjeét. That they had a right to the 
papers called for for a good purpofe, could not be doubted, 
but unlefs the Houfe had real occafion for them, the 
Prefident would be juftified, in keeping them where they 
are. What, faid he, do we want with thefe papers? Is it to 
make a better treaty, or to do away the one made? He 
wiihed to know the moyer’s reafons fully. 
Mr. Livincsron faid he had never any with to con- 
ceal his intention, as he trufted he never fhould have any 
which he fhould be afhamed to avow. ‘The gentleman 
afked with propriety for information: he anfwered, his 
motion was made for the purpofe of gaining information. 
He atked to what particular point. It may be to all the 
points he has mentioned. It was impoffible to know un- 
til the papers were before him. He wiihed for infor- 
mation, the refult would depend upon the mformation re- 
ceived. He did not know that the impeachment of any 
perfon would be determined upon by thac Houfe. He cid 
not think fo himftelf; but he thought it neceffary they 
fhould have an opportunity of making a fair judgment of 
the matter. ‘They were the proper pei fons to whom was 
delegated the power of pun thing oilicers; they ought 
therefore, to have fuil opportunity a judg ng of their 
conduct. It was fimply for information that the refoiu- 
tion afked, not amy with refpect to the oicers who were 
employed on the occafion, but with tefpect to cre thing 
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itfelf. He belie ved, that Houfe had the power to carry 
into effect a Treaty, or not. It was for this purpofe 
that he wante od information ; and if the Houfe were of the 
fame opinion, they would "fapport the motion. Some- 
thin; Z had be en faid as to the delicacy of the fubject. If, 
faid ‘he anv reaion of State will not permit the Prefident 
to give the papers they afked for, he will give his reafons 
for refufing them. He meant not to invade the rights of 
any branch of government; it was information which he 
fought for. 


Mr. Gies (Virginia) faid he would briefly ftate the 
reafons which induced him to fupport the pafling of the 
refolution wh ‘ch Jay on the table. The gentleman from 
Connecticut had juftly faid that the treaty had caufed great 
fenfibility throughout the United States. It was on this 
account that he wanted that information which they had 
a right to expect, and without which they could not pro- 
ceed to confider the fubjeét. If he were to judge of the 
treaty itfelf, it would not allay that fenfibility which had 
been raifed againft it, but he trufted the information which 
was called for would be of a fort to reconcile the public 
mind. If no information was givca he muft own it would 
have an unfavorable imprefiion on his mind. He withed, 
therefore, for information. 


Mr. Murray (Maryland) obferved that if the mover of 
the retolution before the Houfe hod clearly declared that 
the object of it was for information, he fhould not have an 
objection to it; but the explanstion given, led him to be- 
lieve that it had in view the eftablifhment of a very alarm- 
ing do¢trine—no lefs than to determine whether the tre-- 
ty thail be carried mto ties ornot. By the Conftitution, 
he faid, the treaty was becoute the ng of the land, and 
obligatory on all the iid of the United States. From 
the explanation given, he fhould give the meafure his de- 
cided negative; ior if that Houfs had the power to decide 
on the lex ality of the treaty, A vain has the Conttitution 
given power to t+ Prefident and Senate to make treaties. 
It appeaved to him that the Honf had no right to enquire 
into the particular ground upon which this treaty has be- 
come the law of the iand, fince it appears that the Preti- 
dent and Senate have acted agreeably to the Conttitution. 
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It would be a folecifm in Goyernment, to fay that there 
were two powers which could controul each other. He 
thought the refolution unconftitutio..al, as st ves preci- 
cated on the right of that Houfe to interfere with the po» - 
er placed in the Prefident and Senate to make trea. 
In order to juftify this motion, the Houfe fhould firi: «4 
termine the treaty to be unconttitutional, and that it. u,! 
not to be the law of the jand. If it was agreed t' 
Houfe had a right to examine all the fecrets 9: 
negociations, a plan will be adopted which may « 
crets that may be of great injury tothe nation. Lvery 
man knows, faid he, that in diplomatic tranfactions there 
are certain fecret negociations ; s he did not know that it 
was the cafe in this, but it might be fo. ‘To carry into 
effeét this refolution, appeared to him a direct invafion 
upon the conftitutional rights placed in the Prefident, in 
conjunction with the Senate. He doubted whether the 
Senate could make this demand. 


Thus did the difcuffion wander from its objed. 


This motion of Mr. Livingfton was the fignal of 


hottile preparation. The Friends of the: treaty 
took the alarm, and the queilion became, not 
whether the Houfe had a right to call for the pa- 
pers or not, but whether their fanction was necef- 
‘ary to the execution of a treaty, 


The debates occupied the Houfe and the pub- 
lic during nearly a month. It is incompatible 
with my plan to give all the {peeches at length, 
mony of which do honour to the os and ma- 
ny others to the heads of the fpeakers: among 
ihe former may be noticed thote of Mefiicurs Buck, 
Se Seas tr Harper and William Smith ; among the 

atter,. thofe of Mefheurs. Gallatin and Giles : ‘and, 
on the whole, the debate contaixs as mafterly a 
difplay of polemical talents as, perhaps, ‘was ever 
exhibited by any aflembly in the world. # 
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I fhall content myfelf with inferting here two of 
thefe {peeches only, which as they contain the 
fubfiance of all that was faid on both fides, will 
fuffice, at once to give the reader a complete. view 

f the arguments adduced, and a fpecimen of the 
rhetorical abilities of the members of the Houfe of 
Reprefentatives. 

Mr. Gites faid, when the prefent motion was firft 
bough forward, he faw no other confideration attached 

~ to it, than the expediency, or inexpediency of, calling for 
the papers in queition. It was expected the Prefident 
was poflefled of information refpeéting the treaty, as fuch 

it became a queftion whether it was not proper to make 

a call for it. “Ihe very referring of the treaty to a com- 

, mittee of the whole fhewed an intention of acting upon 
it. Indeed the communication from the Prefident at the 
opening of the feflion, fhewed that he expected that Houfe 
' to exercife an agency on the treaty. It appeared to him, 
} “that if the papers would ferve to explain any thing in the 
K aty, it was defireable to have them. [le was one of 
| Phofe who, in reflecting on the treaty, and judging from 
] the face of it, felt unfavorably towards it. He was per- 
| 


I por 


fwaded that he had the right, and he conceived it to be 
his duty, to oppofe the execution of, the inftrumenc; 
but, knowing there was great refponfibility attached to 
the bufinefs, he withed for information. For the final 
iffue, the weight of refponfibility would never make him 
fwerve from his duty. ‘Thefe were his motives for con- 
curring in the motion. 


That the Houfe had a might to call for thefe papers 
was not denied; the right being conceded, it appeared 
to him that they might have confined themfelves to the 
expediency of the motion. , But the oppofition had not 
been fo much aga.nit the motion, as againit the argu- 
ments which ha 1S, been ufed, that do not refate to the 
fubject. But tho’ ke believed that thefe were all the con- 
fequences, yet, as it feemed tobe deemed a teit refpect- 
ing another bufinefs, and members appeared inclined now 
to cxprefs an opinion on that head, he would afk indul- 
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gence of the committee whilft he ftated his fentiments on 
that fubject. 


The real queftion appeared to be this, whether the 
treaty making power, can receive any check, in confe- 
quence of provifions placed in the Congrefs of the United 
States, and whether a, have a right to queftion the me- 
rits of the inftruments ?—Various arguments have been 
ufed to fhew, that that Houfe have not the power to ex- 
amine the treaty, or check its execution. Some of them 
have grown from the Conftitution, others from the face 
of the inftrument. Though, he iaid, it would have been 
more. agreeable to him to have explained his fentiments 
in a different way, a t, as gentlemen have chofen to en- 
ter upon the difcuffion of the great Conftitutional quetti- 
on, he fhould proceed to anfwer the objections which 
had been urged againft what he conceived to be the pow- 
ers of that affembly. 


Of the defcription of objection againft the rights of 
that Houfe, which grew out of the inftrument itielf, he 
fhould begin with remarks on what had fallen from the 
gentleman from South Carolina yefterday. ‘That gentle- 
man had introduced the Convention held in the ftate of 
Virginia near the time of adopting the Conftitution, and 
faid, that it propofed an ameiudment, containing, amongft 
other checks, one refpecting jthe treaty power, viz. that 
there fhould be a concurrence of two thirds of the whole 
of the Senate, inftead of two thirds of the Senate prefent. 
Vile believed it was fo. But he would afk the gentleman 
how this operated? The amendment was not to leflen, 
but to increafe the checks, which, from the extent of the 
treaty making power, as it ftands in the Conftitution, was 
thought to be necefiary. But how the gentle man could 
shfler that they believe: ithere was no other che¢ ‘k, he was 
at a lofs to determine. If he would refer to the ‘proceed- 
ings of that Convention, he would find the re shin urged 
in fupport of the propofed amendments, which, indeed, 
were the opinions of individuals only. ‘The next confi- 
deration which he reforted to was, that of the opinion of 
certain citizens, at a meeting held at New-York, to thew 
that they confidered the bufineis of the treaty, wholly an 
executive bufinefs. ile intle expected, from a gentleman 
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who is apt to {peak rather contemptuoufly of fuch affem- 
blies, that the proceedings of a town’s meeting fhould 
have been adduced in fupport of his argument. He ac- 
knowledged that the expreilions of fuch meetings of the 
people would always have an effeét on his mind. Was 
the gentleman willing to rely on the opinions of thofe 
whom he has mentioned? If not, why introduce them ? 
If the gentleman will admit that fuch meetings are the or- 
thodox expofitors of the public Conftitution, as they are 
expofitors of the will, he had no objections to their being 
adduced. It did not appear, however, that he drew cor- 
rectly the fentiments of the public meeting in queftion ; 
it was held to petition the Prefident to withhold his figna- 
ture from the treaty. Would not the ftrongeft arguments, | 
then, be ufed to induce the Prefident not to execute the 
treaty? But he wifhed to be permitted to take the gentle- 
man’s own rule. What was the fituation of their table ; 
was it not covered with petitions from all parts of the 
Union againft the treaty? Finding their petitions in vain 
to the Prefident, the people flew to that Houfe, and the 
table never had, upon any occafion, fo many petitions "1p- 


on it, praying them not to give up the rights which the 


conftitution had placed in their hands, of checking the 
treaty making power.—The next argument adduced by 
the gentleman was, the opinion exprefied in the amend- 
ments lately propofed by the State of Virginia, to the 
conftitution; from which, he drew an implication that 
there was at prefent no check on the treaty making power, 
it was not fo. It had not been contended that there was 
any particular words in the conftitution which directly 
goes to this conftruction, but that it grows out of ano- 
ther powers. ‘This was the idea of the State of Virginia. 
The amendment was propofed to relieve them from con- 
ftructive power, by giving them an exprefs power. It 
was unneceflary to remind them of the fate which theie 
amendments had met with. He hoped, however, the 
State of Virginia would perfue that conduct which had 
always marked her political character; and he trutted it 
would be admitted, that fhe was not more, diftinguifhed 
for her love of liberty, than the was for her jove of vir- 
tue, of order and good conduct at home. He prided 
himielf in being a Reprefentative of fuch a flate; and he 
C 
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was perfuaded, though her fifter ftates differed from her 
in opinion, fhe would never ceafe to pay them proper 
refpect. He was forry the fubject had been mentioned. 
If Virginia, he faid, had been the caufe of indelicacy in 
others, fhe was the innocent caufe and therefore not re- 
fponfible. In making the propofed amendments, fhe was 
impelled by the beft motives to attain an important object, 
an object, which, he doubted not, would ultimately be 
attended with fucceis. 


The gentleman from South-Carolina had reforted to 

| another fubject with but little fuccefs. He read a refo- 
lution from the journals of the houfe, importing, that 
when treaties were made under the authority of the 
United States, they fhould be annexed to the laws, 


He believed it proper they fhould be fo. But does this 
thew that the practice of the Houfe had been againft ex- 
prefling their opinion on great national objects? The 
gentleman’s next obfervation was with refpect to appro- 
priations for carrying into effect Indian treaties, faying 
that there was no difference betwixt treaties with foreign 
nations, and treaties with the Indian tribes. Mr. Giles 
remarked there always had been a diftinétion.—In the time 
of the Colonial Government, that diftinction was made 
and it had never been done away. By means of Indian 
treaties, the treaty-making power had been vaftly increaf- 
ed, he could not fay whether for a good or bad purpote. 
Provifion had been made for carrying Indian treaties in- 
to effect, becaufe they thought it right. But fuppofe a 
motion had been made to ‘trike out the appropriation 
claufe, in one of thofe bills, would it have been out of 
order? No. ‘That queition had been lately ditcuffed (he 
referred to the bufinefs refpeéting the mint) and determi- 
ned upon. ‘There was another fubject that gent!eman 
mentioned, which he was very forry to hear, though he 
feemed to plume himfelf upon it, that the Prefident of 
the United States had accompanied the publication of thi 
treaty with his proclamation to carry it into effect. Why 
was this mentioned? It was not to illuminate that Houfe. 

He was afraid it might have a tendency to check invei si 
gation. Perfons were too often brought before that Houte 
not to illuftrate a fubject, but to hinder free He 


debate. 
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would even admit that the Prefident believed that that 
Houfe had not the right to judge of the treaty. Were his 
opinion to be authority? No. What is the nature of the 
queftion ? It implies contefted rights of different branch- 
e3 of government. His introducing the Prefident, there- 
fore, as an authoritative opinion, might alarm, but could 
not convince. Notwithftanding the Prefident’s proclama- 
tion, he ftill thought the treaty was fent to that Houfe to 
be a¢ted upon. 


Having anfwered moft of the objections from collateral 
fources, he fhould proceed to more intereiting matter— 
to the Conftitution itfelf, it was a little unfortunate, he 
faid, that fentiments could not be fo combined as to pro- 
duce always the fame ideas in every mind. Hence arofe 
difference of opinion.—It is not wonderful, that in the 
Congrefs of the United States, there fhould be a variety 
of opinion. Of all the expofitions of the treaty-making 
power, he thought that was the leaft probable and moft 
dangerous, which fell from the member from Comnecti- 
cut—That power, he informed the Houfe, was undefined 
in its nature, unlimited in its object, and fupreme in its 
operation. He would not fay there had been no auempts 
ata definition of this extravagant power. It was faid, 
might embrace legiflative objects by compacts. He “li? 
not fay that objection had been attended to, that it could 
not go beyond the Conftitution, nor encroach on power 
placed by the Conttitution in any branch of Government. 


On this conftruQion he would examine the queftion. 
The firtt confequence was, that the treaty tupe ‘recedes the 
difeuflhion of that Houfe. ‘The next was, that it repeals 
all laws which ftand in its way. When he proceeded to 
examine the conftitution, he would touch on both thofe 
particulars. He would remark, that as far e had been 

able to examine the hiftory of mankind, there was always 
an effort of the people to guard their rights, and an op- 
polite effort in government to encroach on them. ‘The 
American people were called upon to eit rblith {uch a con- 
{titution as would enfure their rights and liberties, It had 


been faid that the American people | had been more faguci is 
ous than any other nation. But whilit it appears that the; 
7 . , . nr ? wo om , Pe } , a “> } . ~ o 
have been more fagacious to furnifk checks, there have not 
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been wanting continual attempts to invade them. In no- 


nation has the doctrine of checks been fo completely 
routed as in this, and if the opinions now contended for, 
prevail, nothing will remain to be done by checks. This 
conftruction has been deduced from two fources. One 
from the conftitution, and the other from the nature of 
the thing. Gentlemen have read the claufe of the contti- 
tution which gives a power to the Prefident and Senate to 
make treaties. Here they ftop, and fay that this gives 
them a complete authority. If there was no other claufe, 
it might be fo. But let the queftion be examined. ‘The 
gentlemen then refort to another claufe, viz. « This con- 
‘«« {titution, and the laws of the United States which fhall 
“« be made in purfuance thereof, and all treaties made, or 
«© which fhall be made under the authority of the United 
“‘ States, fhall be the fupreme law of the land.” Here 
they ftop again, and if there were no other words, it 
would feem to fupport their doctrine. But the claufe ex- 
plains itfelf, « and the judges in every ftate fhall be bound 
“‘ thereby, any thing in the conftitution or laws of any 
«< ftate to the contrary notwithftanding.” Can any thing 
be more evident, that this claufe relates to former en- 
croachments of particular ftates? It was neceffary that 


the conftitution and laws of each {tate fhould yield to the » 


general Government. Gentleme: finding difficulties oc- 
cur, contend for the fupremacy of treaties over all laws. 
It is admitted the claufes of the conftitution will not fup- 
port this: and he would afk where they found the doc- 
trine, that treaties are fuperior to laws ? Gentlemen fay 
that it is from the nature of things. He believed the 
reverie. _ In this point he differe’ from the gentleman 
from Pennfylvania; for he would contend that laws could 
annul treaties, but that treaties could not annul laws. 
This being a new doétrine, he wdéuld beg leave to iluf- 
trate it. He inferred it from the nature-of the two pows 
ers. Gentlemen aflert that treaties cannot be repealed, 
becaufe they confit of two parts, and nothing lets than 
the confent of both, or war, can annul them. He would 
afk that Houfe, if they ever heard of a convention be- 
tween two foreign nations for this purpofe ? if it could 
be done, he fhould with anether envoy extraordinary to 
be appointed and fent to repeal this treaty. But no fuch 
meeting having ever taken place, from whence comes this 
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theory ? But is it reafonable that laws flould repeal trea- 
ties? Yes. But why? becaufe laws were the exprefhon 


of the national will, through its proper ergan. 


It is admitted on all hands, faid Mr. Giles, that Con-" 
grefs has the power of declaring war; fuppofe it did de- 
clare war with Great Britain, would not the treaty be an- 
nulled ? would the treaty operate during the war? No. 
At leaft that part oi it which fpeaks of mutual amity, 
would be deftroyed. He would go farther, the treaty 
makes an equalization of duties in the Canada trade. 
Could not this regulation be repealed? but this it might 
be faid, would lead to war. ‘That might be; but he: 
contended for the right. He faid-that.a law pro tanto 
renders the treaty void. Suppofe Great Britain by. her 
parliament, were to repeal any law relative the treaty, 
what would be the confequence ? Great Britain would 
make herfelf refponfible. ‘True; but the might do it. 
‘Treaties were {aid not to be repealable ; was not that fay« 
ing that the laws of the United States were like the laws 
of the Medes and Perfians, which change not ? if gentle- 
men took time to examine the doctrine, they would find it 


lefs found than they expected. 


In proportion as an authority was fuppofed to be un- 
limited or undefined, in the fame proportion was the ne- 
ceflity of a check upon it. When he looked into the 
con{titution, he found this check. Would it not, indeed 
have been the height of folly in the people to have given 
unbounded power with retpe ét to making treatic 3, whilft 
fome of the regulations in the conititution give initances 
of well founded jealoufy im thei? rulers? if the doctrine 
contended for were juft, it would afford a remarkable in- 
{tance of the folly of the American people. 


The conftitution, he faid, contained a diftribution of 
powers. It had three diftinct checks. The firit related 
to the diflerent fpecies of authority. ach dittinct au- 
thority was placed i in fepar: ite hands. The next was, the 
fame fpecies of authority is placed in two differertt branch- 
es of the government, which renders a concurrence of opt 
nion neceflary to any act. Another check, or denial of 
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authority altogether, was the qualified veto of the Prefi- 
dent. 


As an inftance of the caution which the people thought 
neceflary againft the encroachment of power, it was made 
an article of the conftitution that no appropriation for an 
army could be made for more than two years. By which 
it appears, that they were not fatisfied, though they had 
provided that there fhould be a concurrence of fentiment 
in the Senate and Legiflature, but determined to prevent 
the pofibility of keeping up an army eftablifhment longer 
than neceflary. Another check was the biennial elections, 
as every new election was confidered as a frefh check up- 
on the executive. No one will doubt that this was the 
motive; and the do¢trine at prefent imfifted on, feemed 
to fhew the neceflity of this caution. 


The checks on the treaty making power might confift 
of feveral parts; he thould rely upon two. ‘The firft was, 
the neceffity for the concurrence of that Houfe to give the 
efficacy to a treaty whenever it embraces any object which 
is contained in the power given by the conttitution to 
Congrefs. The Prefident and Senate, it is acknowledged, 
have power to make treaties; but who have the power to 
regulate commerce? Congrefs. Who have the power 
to declare war? Congrefs. Who have the power to raife 
armies? Congrefs. Gentlemen talked much about the 
will of the people. If he adored any thing cn earth, he faid, 
it was the will of the people. ‘The quettion was, what was 
the will of the people? That will was exprefied in the 
conttitution. And that Houfe, being the direct repreten- 
tatives of the people, might be reafonably fuppofed to be 
the reprefentatives of the pubiic wiil; and it was neceilary, 
therefore, that they fhould concur in a meature of fo great 
importance as that of a commerical treaty. But gentle- 
men feem to fpeak of that Houfe as mere cyphers. What 
was the oath they took on taking their teats? Not to fit 
filent to fee the rifhts of the people ivaded 5 but to guard 
the conftitution. Shall they then fhrink from their duty 5 
he truited they would not. 


The other check to the treaty making power, was that 
ef the right of appropriation placed ii Congrels. © Ne 
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-« money fhall be drawn from the treafury but in confe- 


“© quence of appropriations made by law.” Whence came 
this caution? From. the fame fpirit which dictated the 
other checks in the conftitution. Without an appropria- 
tion no mifchief can be effected. He would afk the 


-meaning of the word law? Law, faid he, is a rule of 





| 








terrae lial 


Ties 


hee ee 


conduct prefcribed by competent authority, Does the law 
mentioned in this claufe refer to the treatv making power ? 
No. What does it mean? It refers to Congrefs and not 
to the treaty making power, then the law neceflary to make 
appropriation is the exercife of the whole of the authority 
appointed by the people to make laws. But gentlemen 
finding that a new diftinCtion muft be made with refpect 


| to difcrimination, have undertaken a new definition. 


‘The gentleman from+Conneéticut, fpeaking on this fub- 
ject, afked whether all diftinétion was to be difclaimed ? 
No, he faid they were to exercife found difcretion ; but 
he was ata lofsto know what difcretion was left them, 
if they might not refufe to appropriate money to carry ir- 
to effect what appeared to them mifchievous. The gen- 
tleman from South Carolina attempted to define this fort 
of difcretion, and finifhed his remarks by faying, that 
they could never have aright to do wrong. But this did 
not define their idea. He would undertake to define the 
difcretion they fet up, it was a predeftinated diicretion, 
not giving its votaries a power of choice, but impelling 
them by neceffity. Indeed the whole force of the remarks 
of gentlemen, was to recommend an eafy, docile kind of 
difcretion, which would be influenced by the opinions of 
others. ‘Some gentlemen finding this doétrine would not 
do, have taken what they call moral obligation as their 
ground. He hoped they would give up conttitutional ob- 
ligation, becaufe he believed a conftitutional obligation was 
a moral one alfo. 


There had been much difficulty, he faid, with refpect 
to moral obligation. ‘The exercife of moral fenfe was put 
in the difcrimimation of the Prefident and Senate, in their 
having made a treaty which gentlemen fay hinds that 
Houte to carry it into effeét. He always underftood that 


- moral fenfe mult refide in an agent. There was a re- 


markable inflance cf it in Great Britain, and more re- 
markable, becauie their King can do no wrong. ‘This 
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brought him again to the word law. It was faid they 
intended to repeal the treaty. No. They claimed a 
power to refufe the pafling of a law—a mere negative 
power. ‘When he was called upon to pais a law, was 
he to do it without confideration? Legiflation neceffari- 
ly includes deliberation. It was the meaning of it. How 
then can a Legiflature be addreffed in this language, “ al- 
“ though we acknowledge you are a legiflative body, 
“ yet, in this cafe, you have no right to difcufs the me- 
“ rits of the treaty which you are to appropriate 
“ money to carry into effect,” The gentleman from 
Connecticut, who was entitled to much praife for his 
ability and ingenuity, faid he could exercife his opinion 
as a citizen upon the treaty, but not as a legiflator. He 
could not enter into this diftinétion; fer every opinion 
which he formed as a citizen, he héld as a legillator. 
Gentlemen fhould confider that in pafling a law, they 
were on legiflative and not on:executive ground. It ap- 


. peared to him that thefe opinions had been foftered by 


gentlemen who were in the habit of affociating together, 
and confidered to have more force than they will be found 
to poflefs. He had been told that pulpit orators were lefs 
able to fupport an argument than other men, from their 
dictatorial habits; and he believed the gentlemen who 
fupported the arguments in favour of prerogative, though 
they appeared fmooth and feafible, would find a diilicul- 
ty in fupporting them. 


- 

They had been told it was unfair to make allufions to 
the Britifh Houfe of Commons.—The reference had been 
made for two purpofes, viz, to fhew the practicability 
and the ute of the check infifted upon, as it is fully ac- 
knowledged in that government. When prerogative was 
the queftion, thofe gentlemen who now oppofe the appeal, 
are themfelves the firft to make it; and he did not ex- 
pect that in the year 1796, the Britifh Houfe of Commons 
would have been acknowledged to potleis greater privile- 
ges than the Legiflature of the United States; but this 
was the fact, that they were ftruggling for popular rights, 
and obliged to refer to Britain to itrengthen their claim. 
He acknowled zed that the Britith Conttitution was made up 
of cuftoms, but thefe were their Conflitution equally with 
their written one. ‘The claufe of their Conflitution which 
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forbids the drawing of money from the Treafury but by 
law, is copied from the Englith practice ; but now an at- 
tempt was made to wreft this privilege from their hands. 
If checks are néceflary, faid Mr. Giles, no danger can 
arife from multiplying them, but were the contrary doc- 
trine to prevail, it would lead to this, that the Prefident 
and Senate might reduce that Houfe from the real and 
efficient, to mere formal guardians of the people. 


It was faid, that when a treaty is made by the Prefi- 
dent, with the approbation of two thirds of the Senate, 
it is the fupreme law of the land, and they were bound 
to obey it. It fhould be recollected, that about three years 
ago, Congrefs was occupied in difcufling the neceffary 
meafures to be purfued with refpect to Great Britain. The 
Houfe of reprefentatives differed in opinion from the other 
branches. ‘They deemed it advifable not to truft folely 
on the magnanimity of the king, nor to any of his other 
qualities; feveral regulations were propofed. What was 
done ? Certain meafures were agreed upon in that Houfe, 
fent to the Senate, but there negatived by the prefiding 
voice only. A negociator was then appointed, and the 
confequence has been found to be a treaty, which goes 
to an inhibition of the powers of that Houfe, which gives 
a power to legiflate againft legillation. He would not 
fay what evil confequences might arife from fuch an in- 
{trument. He only remarked upon the evil of a treaty 
making power, which would oblige that Houfe to grant 
money to carry into effect meafures which might be fub- 
verfive of the public intereft. 


The difference of opinion which he had mentioned, 
was not the only inftance in which the Senate and that 
Houfe difagreed in fentiment. He believed the Senate 
paffed two or three bills to increafe the military eftablith- 
ment which were negatived by them. ‘The doctrine of 
checks was fully illultrated. Ii, the Prefident and Se- 
nate can, by the affociation of a foreign power, legiflate 
and bind their meafures conclufively on that Houle, may 
they not go on to any extent ? what fecurity have the peo- 


pie againit fuch a power? the treaty in queftion is yet 


@pen ior farther negociation. Suppofe Great Britain on 


’ 
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pretence of guarding her frontier, were to fend 10,000 
troops into Canada; and fuppofe the United States were 
to raife 10,000 men to keep the Indians m order. Sup- 
pofe the thing was prefented to that Houfe, not for de- 
liberation, but obedience, what could be done? how 
would this operate with refpeét to approptiation ? the li- 
mitation might be for ten or twenty years, they could not 
withhold appropriations, becaufe, it is faid, they are under 
a moral obligation to do it. Ought they not, then, to be 
cautious how they admitted the extravagant doctrine 
laid down ? he afked what were the feelings of the people 
in general, on account of the injuries received from a fo- 
reign nation? did they wifh to rely upon the magnanimi- 
ty of the Britith monarch ? No; they withed a redrefs of 
grievances, not a furrender of rights or a conceffion 


of interefts. 


The doctrine efpoufed by gentlemen in oppofition to this 
motion, would cut up all checks, all power of thinking 
in the legiflative body on occafions where treaties inter- 
fered. This was not all. Two of thefe gentlemen had 
afferted, ‘that if that Houfe went imto a difcuflion of the 
treaty, it would be rebellion againft the other authorities. 
What, faid he, can juftify fuch language ? might it not 
be replied that they were deftroying the liberties of their 
conftituents, and fo the debate end in abufe ? gentlemen 
can have little refpe&t for the opinions of thofe who dif- 
fer from them im fentiment, Whin give way to fuch ex- 
preffions. Another argument which had been a common 
place one, was, that the effect of any hindrance to carrying 
into effect this treaty, would be the diforganizing of the 

overnment. He fuppofed that the propofition before the 
Houfe, with the negative vote infifted on, as the right of 
that aflembly, was a fort of acquafortis which was to 
eat up the whole powers of government. Suppote, faid 
he, there fhould be a vote that the treaty fhould not be 
carried into effect, would not that Houle go on with its 
bufinefs as ufual? furely it would. ‘There was not the 
leaft foundation for fuch aflertions. ‘They were mere 
clamour; a voice, amd nothing befides. Whenever the 
different branches of government, inftcad of checking 
each other, coalefced together, and confidence in the Ex- 
ecutive is the only fecurity for good government, the 
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fyftem will be reduced indeed. But even then, the Ame- 
rican people would not be intimidated by any military 
eltablithment ; for, finding the inefficacy of proper.checks 
in their government, they would unitedly refift any at- 
tempt to deprive them of their liberties. 


T+ was faid that certain advantages were to be derived 
tdzche United States from the late treaty, but he knew 
not of what fort. And, he exclaimed, is the government 
of the United States brought to fo low an ebb, as to be 
indebted to foreign nations for aid? if it was, he fup- 
pofed by and by new coneceilions would be made, for 
turther fervices. But if it be once underitood, that there 
is not fuflicient merits in the government to fecure-the 
aifections of the people, but that the Prefidenteand Se- 
nate-muft lean on Great Britain for fuppoxt, to what a 
Jamentable fituation will the United States be reduced ! 
he believed that if the doétrine attempted to be fupported 
were to prevail, and by that means to deftroy the pro- 
vifion of checks, the defpotifm of a Prefident and twen- 
ty Senators (he did not mean the prefent Prefident and 
Senators) might operate to an aflociation of Defpotiim, 
which, if ever effected, mult be by coercive meaiures, 


Mr. Giles faid he might be miftaken, but there was 
certainly an attempt to eltablith principles leading to that 
end, He {poke of calumnies which had been fpread abroad 
againit him, but which he difdained to anfwer. He left 
his conduct to ipeak for him. If the public were to be 
fed aftray by declamations about war, diforganization and 
confufion, very little reliance could be placed on them. 
He concluded, by faying, that he hoped the importance of 
the fubjeét, and his earneft with to getain the wholefome 
provifions againft the poflibility of incroachments upon 
the liberties of the people, would be a fufficient apology 
for having fo long engaged the attention of the com- 
mittee. 


The tafk, of anfwering this artful fpeech fell to 
Mr. Sedgwick. How he acquitted himielf the 
reader will fee. — 
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Mr. Sepcwrck (Maflachufetts) faid that after the length 


of time which had been confumed, and the talents which 
had been fo ably exerted, in the difcuflion of this fub- 
je, he fhould not think himfelf authorifed to, call the 
attention of the committee, to any obfervations of his, 
but that he confidered it in principle, and in its conie- 
quences, as the moft important queition, which had ever 
been debated in this Houfe. It was no lefs, than whe- 
ther this Houfe fhould, by conftruction and implication, 
extend its controuling influence to fubjeéts which were 
exprefsly, and he thought exclufively, delegated by the 
people to another department of the Government. We 
had heretofore been warned emphatically againft feizing on 
power, by conftruction and implication. He had known 
no irftdhce, in which the caution which that warning ens 
forced, deferved more attention than on the prefent occa- 
fion. 
‘ 
It muft, he faid, have been forefeen by the author of 
the motion, that it would ultimately be contefted on the 
prefent ground. No fuflicient reafon had been given as 
an object for the call. The various.reafons which had 
been hinted at, had hargly been fuggefted, before they 
were ref{pectively abandoned. It would be remembered, 
and indeed had been avowed, that a requeft fuch as the 
refent, was in nature of ademand. ‘That, it was true, 
if we had an authority on the fubjeé&t of forming treaties, 
we had a right to all the means of exercifing an intelli- 
gent difcretion; and the demand, of courfe, was well 
founded. But if we had no fuch authority, and we had 
none unlefs it could be difcovered in the Conftitution, then 
the demand had no good foundation on which it could 
reft, and ‘was in his opinion, an attempt at feizing on 
power by ufurpation, 


He was perfeétly fenfible in how difagreeable an atti- 
tude a man would ftand, who fhould attempt to limit the 
extent of power, claimed by an aflembly to which he 
fhould addrefs himfelf. He had fome of t!, moft power- 
ful inclinations of human nature to contend with. He 
felt the full force of the influence of this principle, as 
it would afford the caufe of repuifion and refiftance, to 
the arguments which he might dubmit. But having for 
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med an opinion, perfeétly fatisfaétory te his own mind, 
from the beft light which honeft inveftij-ation could pro- 
cure, he thought it a duty he ewed his country and pof- 
terity, a duty rendered more indifpenfable, from the ob- 
ligations which were upon him to ob-y the will of the 
people, expreffed in the Conftitution of their government, 
which he had fworn to fupport, folemnly to declare that 
opinion and the reafons on which it was founded. 


He in his confcience believed, tliat if the Conftitution 
could operate the benefits its original inftitution intended, 
that if the government fhould be rendered adequate to 
the protection of liberty and the fecurity of the people : 
it mutt be, by keeping its fevaral departments diftinct, 
and within their prefcribed limits. Hence that man would 
give as good evidence of republicanifm, of virtue, of fin- 
cere love of country, who fhould defend the executive 
in the exercife of his conftitutional rights, as the man 
who fhould contend for any other department of govern- 
ment. If either fhould ufurp the approvriate powers of 
another, anarchy, confufion or defpotifm muit enfue. 
The functions of the ufurping power would not be legiti- 
mate but their exercife, defpotifm. If the power of con- 
trouling treaties was not in the Houfe, the fame fpirit 
which might ufurp it, might alfo declare the exiftence 
of the Houfe perpetual and fill the vacancies as they 
fhould occur. ‘The merits of the prefent queftion it feem- 
ed to be agreed, deperded on this right; it was of infi- 
nite importance therefore to decide it juftly. 


It would be taken for granted that it would be con- 
ceded, on all hands, that we were to refort to the Con- 
ftitution, to know the extent and limits of our power, 
and that if we found not there a clear evidence of its 
exiftence, we ought to abandon the exercife. It was 
certain we had not any exprefs delegation to make or to 
controul the public will in any of our relations with fo- 
reign nations. On the other hand we found it declared, 
that the Prefident fhould Aave power to make treaties,” by 
and with the advice and confint of the Senate, provided tava 
thirds of the Senators prefont concurred. Treaties to attain 
the ends for which they were defigned were from their 
nature fupreme laws; but the Conititution had in ano- 
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ther place, declared, that treaties made under the authoris, 


ty of the United States fhould be fupreme laws. Gep- 
tlemen had faid that it was not declared that treaties 
made by the Prefdent and Senate fhould have this effect ; 
but thofe made under the authority of the United States. 
The queftion then recurred what treaties were made under 
the authority of the United States. ‘The true aniwer un- 
doubtedly was, treaties made by thofe; to whom the peo- 
ple, by their Conftitution, had delegated the power. ‘L) 

Prefident, qualified as had been mentioned, had ex- 
prefsly and none elfe had fuch power. If we were ta 
re{t the fubject here, it would feem to follow irrefifta- 
bly, and to be incapable almoft of higher proof, that 
whenever a compact was formed by the Prefident, with 
a foreign nation, and had received the advice and con- 
fent of the Senate, if it was of fuch a nature as to be 
properly denominated a treaty, all its itipulations would 
thereby and from that moment become  fupreme laws.” 


That fuch had been the conftruction from the com- 
mencement of the government to the promulgation of 
the Britifh treaty, he believed, would be univerfally ad- 
mitted; and but for that treaty, probably, never would 
have been denied. Did this afford no evidence, that the 
con{truction was a juft one.» Was the fubject a lefs im- 
portant one, its decifion might be fafely trufted on this 
ground. But all important as it was for the purpofe of 
further inveftigation, it might be ufeful to confider the 
natnre, extent, objects and effects of this power. 


What authority was then delegated under a grant of 
power to form treaties; did not the term Treaty include 
all ftipulations between independent nations, relative to 
fubjeéts, in which the contracting parties, had a mutual 
or common intereft ? if it had a more confined or limited 
fenfe it became thofe who contended for it, to make the 
jimits and defignate the boundaries. Without a power fo 
erate much of the benefits refulting from amicable 
intercourfe, between independent nations, would be loft; 
and difputes and differences, which are inevitabie, w: vuld. 
have no means of amicable termination. From the ob- 
vious utility and indeed the abfolute neceffity, that fuch 
power fhould be exercifed, we know of no civilized na- 
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tion, either ancient or modern, which had not provided 
the organs of negociation, to the extent fubftantially which 
he had mentioned. The power indifpenfible had always 
been delegated, though guards had been provided againtt its 
obufe by different means: 


It was not now to be enquired, whether the power of 

treating was wifely depofited, {although he was inclined 
to believe it could not be intrufted to fafer hands.) It 
.was fuflicient that thofe who had the right, the citizens 
of America, had declared their will, which we were 
bound to refpeét, becaufe we had fworn to fuppore it, 
and becaufe we were their deputies. 


The power of treating between independent nations 
might be claffed under the following heads, .1. To com. 
pofe and adjuft differences whether to terminate or to 
prevent war. 2. To form contraéts for mutual fecuri 
or defence ; or to make treaties offenfive or defenfive. 3. 
‘To regulate an intercourfe for mutual benefit, or to form 
treaties of commerce. Without the firft war and con- 
tention could only be terminated, by the deftruction of 
one of the parties: without the fecond there could be no 
defence, by means of union and concurrence, againft 
fuperior force, and without the laft, a profitable and be- 
neficial intercoufe, could not be arranged on terms of re- 
ciprocity. Hence, then, it mutt be evident to every un- 
prejudiced mind, that by a grant of power to make trea- 
ties, authority was given to bind the nation by ftipulations 
to preferve peace or terminate war—to enter into alli- 
ances offenfive and defenfive, and to form commercial 
treaties. 


This power, he held, unlimited by the conftitution, 
and he held, too, that in its nature, to the extent hé had 
mentioned, it was illimitable. Did a ferious difference 
exift with a foreign nation, in determining on the nature 
and extent of the ftipulations which might be necefia 
to adjuft it; the caufe of injury—national rights and ho- 
nour—the evils of war, and all circumftances of relation 
between the two countries, muft be taken into account. 
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In forming alliances, the threatened preflure, your own 
and your enemies relative ftrength, the objects of acqui- 
ition or defence, mutt be confidered. And in adjutting 
an equitable intercourfe for commercial purpofes, a thou- 
fand circumftances prefent themfelves for nice calcu- 
lations. A thoufand circumftances of foreign relations 


“would occur in the hiftory of every country, under which 


nothing fhort of unlimited powers of negociation would 
be adequate to a prevention of enormous, perhaps ruinous 
evils. 


‘But it might be objected that a power fo enormous, 
and comprehending fuch cilential interefls might be abufed, 
and thence afked, where is the remedy? to this he an- 
{wered, that a national aflociation required, for the great 
purpofe,of prefervation, an unlimited confidence on ma- 
ny fubjects. Hence not only this, but perhaps every 
other national government, had delegated to it, an unlimit- 
ed controul over the perfons and . property of the nation. 


It might, by the expreis power given to it of raifing ar- 


mies, convert every.citizen into a foldier, and by a fingle 
affeflment of a tax, it might conunand the ufe of all the 
property in the country. 


The power to raife armies and taxes was limited in its 
exercife by nothing but the difcretion of the Legiilature, 
under the direction of its prudence, wifdom and virtue. 
Was there no fecurity againft a wanton abufe of thefe enor- 
mous powers? yes; it was to be hoped that the people in 


electing the members of this Houfe, and the flates in 


chufing thofe of the other, would not felect characters, 
who regardlefs of the public good would wantonly impofe 
on their conftituents unneceflary burthens. It would be 
an .additional. fecunty that the interefts of the rulers, 
were infeparably connected, with thofe of the people— 
that they could impoie no burthens in which themtelves 
did not equally participate. But dhould ail thofe guards 
be infutficient, was there no dependence to be placed in the 


Prefident ? the man elected by a refined procefs, pre-cmi- 


nent in fame and virtue as in rank? was there no fecu- 
rity in the watchful guardiaafhip of fuch a character re- 
fponfible by every tiing dear and valuable to man—his 


reputation, his own and his fellow citizens happi- 
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efs? was there no well founded reliance on ail thefe 
confiderations, for fecurity againft oppreffion ? if not, we 
had not the requifite materials, with which to adminifter a 
republican government, and the projeét might be aban- 
doned.—After all however, fhould the unfimited powers 
he had mentioned, and fuch powers mutt always be unli- 
mited, be wantonly abufed, was there no remedy? yes, 
in the good fenfe and maily independent fpirit of the peo- 
ple. If. intelerable burthens were wantonly impofed, if 


, neceflary to defeat the oppre: shon, oppofition and infurreétion 


would not only be authorized, but become aduty. And if 
any man couk j honeftly lay his hand on his heart, and in 
fincerity declare, that a coiapliance with an exifting treaty, 
was worth more than our government, our conititution, 
our union and the liberty protected by them; to that man 
he was ready to declare, taat oppofition had become a 
duty. Gentlemen had ipoken of the fubject, as if the 
members of this Moule were the only reprefentatives of 
the people, as their only protectors againft the ufurpations 
and oppreffions of the other departments of government. 
Who then he afked were the Senators? were they unfecl- 
ing tyrants, whofe interefts were feparated from and op- 
ofed to thofe of the people? No. Did they poflefs 
bctisaiy power and honours? No. Who, as contem- 
plated by the conititution, were they? the moft enlight- 
ened and the moit virtuous of our citizens. What was 
the fource from whence they derive their elevation ? from 
the confidence of the people, and the free choice of their 
ele€tors. Who were thofe electors? not an ignorant 
herd, who could be cajoled, flattered and deceived, not 
even the body of the enlightened American citizens: but 
their i, erent to whom the real characters of 
the canditates would be known. For what purpotes were 
they clected ? to reprefent the moit effential interefts of 
their country—As ‘the guardians of the fovereignty of 
the flates, the happinefs of the people and their liber- 
ties—Who as contemplated by the conftitution was the 
Preteens : ° se? man elected, by means amg ed to ex- 


beit enti led” to: “publi confiden ce nl ae ohne was 
m0 obec yrange to be repofed in fuch characters, thus eleét- 


1? might it not, to fay no more, be at leaft doubtful whes 
E 
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ther the treating power might not be as fafely intrufted in 
fuch hands exclufively, as with the participation and un- 
der the controul of the more numerous branch of the le- 
riflature, elected in fmall diftriéts, affailed’ by party and 
faétion, and expofed to influence and intrigue ? whatever 
merits this as an original gueftion might pofizis, the 
people had decided their will. To the Prefident and Se- 
nate they have given powers to make treatics, they have 
given no fuch powers to this Houfe. 


It was not in his opinion, proper when inveftigating 
the conftitutional queilion of the exteut of a particular 
power and in what hands it was depofited, to divert the 
attention to a poflible abufe of that power. Should it 
become a queftion whether Congrefs was by the contti- 
tution authorifed to raife armies, and the extent to 
which the power might be exercifed, it would be unfair 
and improper to divert the attention from the enquiry of 
what was the truth, to the abufe which might refult from 
the exercife of the power—To ftate that if fuch power 
exifted, every citizen might by the wanton abufe of it, be 
degraded from his rank and fubjected to the defpotifm of 
a military difcipline. To fhew that armies might be em- 
ployed as the inftruments of deftroying liberty—To pi€ture 
your country as ftrewed with human carcafles and {tained 
with human blood by their means. What would this be 
but to fubftantiate prejudices inflead of arguments? ftill 
however it would remain true, that the power of Con- 
grefs to raife armies, was only limited, by its difcretion, 
under the direction of wifdom and patriotiim. ‘The fame 
obfervations changing their relations, may with equal 
jultnefs be applied to the treaty making power. To be, 
and continue a nation, required on thefe {ubjects unlimit- 
ed confidence in the delegation of the neceilary powers. 
The people had granted them and provided, againit their 
abufe, fuch guard as their wiidom dictated. 


The gentleman fram Virginia (Mr. Maditon) had ftated 
five different confiructions which poflibly might be given 
to the coniiitution on this fubject. “Vhree of which (and for 
none of them.to Mr. Sedgwick’s knowledge had any man 
ever contended) the gentleman had proved to be wnfound- 
ed. The fourth, that which we had given to the coniti- 
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tution, if admitted, and it fhould be abufed, might pro- 
duce mifchievous effeéts. Was not this true of all the 
great and effential powers cf government? if the con- 
trouling influence of the Houfe was added would the pow- 
er be lefs? and if under thefe circumftances, abufed 
would the injury be more telerable ? in fhort was not this 
2 kind of argument infinitely moére tending to the pro- 
duction of prejudice than to the difcovery of truth ? 


The gentleman had really given no decifive opinion 
whet was the true conftru€tion. He had however feemed 
to incline to a belief, that to the ftipulation of a treaty 
relative to any fubjeét committed to the controul of the 
Legiflature, to give it validity, legiflative co-operation 
was neceflary. Of confequence if this was withheld, 
the operation of the treaty would be defeated. ‘That it 
was at the will and within the difcretion of the Legifla- 
ture to withhold fuch co-operation, and of courfe the 
Houfe might controul and défeat the folemn engagements 
of the Prefident and Senate. 


The gentleman who had fuggefted this opinion was 
well known to the committee and through America. 
Mr. Sedgwick could not but obferve, that it was per- 
fe&tly unaccountable to his mind, that that gentleman 
had yet to form an opinion to whom was delegated that 
power, the nuture, extent and effeéts of which he had 
to ftrongly and perfpicuoufly detailed. The capacity of 
that gentleman’s mind, long exercifed on political fub- 
jects, his Known caution and prudence, would authorize 
a requeft, that he or his friends would explain, how it 
was poffible, if fuch as he ftates fhould have been the 
intention of thofe who framed the Conftitution, that the 
true meaning fhould not have been exprefled in the in- 
ftruments ? that when the gentleman went from the Af- 
fembly which framed the Conftitution, immediately after- 
wards to one of thofewhich rat fied it; he fhould have admit- 
tedanoppofite con{truction., As Mr, Sedgwick would under- 
take byand by to prove that in the Convention of Virginiahe 
didadmitthe very conitruction for which we nowcontended. 
Hewouldtake the liberty further to enquire, how it happen- 
ed, that if fuch was really the intention of the inftrument, 
that fuch was the meanmng of the people, no’ man had 
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heard of it, until the difcovery was produced, by the 
Britifh treaty? ftrange national intention unknown for 
years, to every individual !—As the gentleman had been 
pleafed to dwell on the idea of a co-operation between 
the powers of the government, he would take the liber- 
ty to ftate what had been ably explained by other gentle- 
men, that the power of making treaties was wholly dif- 
ferent from that of making ordinary laws, originating 
from different motives, producing different effeéts and 
operating to a different extent. In all thofe particulars 
the difference had been perfectly underftood. For in- 
ftance the ordinary legal protection of property and the 
punifhment ef its violation could never be extended be- 
yond your own jurifdiction, but by treaty, the fame pro- 
tection could be extended within the jurifdiction of a 
foreign government. You could not legiflate an adjuit- 
ment of difputes, nor 2 peace with another country, but 
by treaty both might be effeGed. Your laws in no in- 
{tance could operate except in your own jurifdiction, and 
on your own citizens ; by treaty an operation was given to 
ftipulations, within the jurifdiciion of both the contra¢t- 
ing parties, 


It had been faid that treaties would not eperate on 
thofe fubjefts which were configned to legiflative con- 
troul. «If this be true,” faid he, “ how impotent in 
“ this refpect is the power of the government? what, 
“ then permit me to enquire can the power of treating 
“« effect ? I will tell you what it cannot do—it can make 
“ no alliances, becaufe any ftipulations fos offenfive or 
« defenfive operations will infringe on the legiflative pow- 
“er of declaring war, laying taxes or raifing armies or 
« all of them. No treaty of peace can probably be made 
« which will not either afcertain boundaries, ftipulate 
“< privileges to aliens, the payment of money or a ceilion 
“of territory, and certainly no treaty of commerce 
“ can be made,” 


wo 


Was it not ftrange that to this late hour it fhould have 
been delayed, and that now all at once it fhould have 
been difcovered, that no power was delegated to any bo- 
dy to regulate our foreign relations? that although a 
power was granted to the Prefident and Senate to form 
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" treaties, that yet there were fuch reser cauid aua reid 
ions, that there remained nothing on which this power 
~ could operate? or was it true that this power, was com- 
_ petent to treat with every government on earth but that 
of Great Britain? might he not be permitted further to 
enquire if this treaty had been formed with any other 
power, with the precife ftipulations it now contained, 
wwhether there ever could have ecxifted this doubt of con- 
» fitutionality ? 


We had, he faid, entered into treaties of commerce 

Pwith many nations, we had formed an alliance and en- 
“tered into a guarantee with France, we had gived conful- 
ar power including. judicial authority to the. citizens of 
that country, within our own jurifdiction, we had defin- 
ed piracies and provided for their punifhment, we have 
yremoved the difabilities of alienage, we had granted fub- 
Vfidies and ceded territory: all this and much more we 
Shad done, while the power of the government remained 
unqueftioned and none even thought that fuch treaties re- 
quired legiflative co-operation,- ‘Treaties fuch as thofe 
could without oppofition and by unanimous confent be 
» ratified and contdered by force of fuch ratification as fu- 
_ preme Jaws; but fimilar ftipulations with Great Britain, 
) were clearly perceived to be unconftitutional, and Prefi- 
dent, Envoy and Senate were denounced for their re- 
{pective agency as infractors of the conftitution. 







The objection which he had juft anfwered had been 
brought forward by a gentleman from Pennfylvania [ Mr. 
Gallatin} with another nearly allied to it, if not refting 
on precitely the fame foundation—that whatever ftipula- 
tion in a treaty required legiilative provifion or repealed 
a law, did not become a fupremelaw, until it had receivedle- 
gillative fanction. There was no limitation expreiled in the 
conititution on which to found cither of thofe objections. If 
we claimed the power which the objections imported the 
iclaim mutt reft on conftruction znd im; lication alone. Ir- 


> deed the whcl : reafoning of the gentlemen feemed to him to 


be capable of being exprefied in a few words. The 
“ Prefident dnd Senate, in the fole and uncontrouled 
“< exercife of the treaty making power, may facriiice the 
* moit important interefts of the pzople. The Houle 
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«of Reprefentative is more worthy the public confi- 
« dence, and therefore by our inflience we will pre- 
« vent the abufe of power.” 


The gentleman, to prove his pofition ftated that the 
power of treating in Great Britain and the United States 
is precifely the ath He then had read a paflage from 
Judge Blackftone “ that the fovereign power of treat- 
“« ing with foreign nations was vefted in the perfon of the 
“ king, and that any contract he engaged im, no power 
* in the kingdom could delay, refiit or annul.” At the 
fame time‘he faid that certain treaties, fuch as thofe. of 
fubfidy and commerce were not binding until ratified by 
parliament. Now both thefe covid not be true; for it 
was no lefs than a dire€t contradi€tion in terms to fay, 
that there was no power in the nation which could de- 
lay, refift or annul the contracts of the king, and at 
the fame time to fay, there was a power in the nation. 
The parliament, which could delay, refift and annul 
thofe contracts. Both the affertions could not be true. 
He was willing however to allow that the treaties which 
the gentlemen had mentioned were not the fupreme 
laws of that country until approved by the legiflature. 
He had already faid that different countries had provided 
different guards, againft the abufe of this power. But 
why attempt to divert our attention from a conftruction 
of our own conftitution, to the vague uncertain cuftoms 
and practices of other countries? why compare the Pre- 
fident and Senate to the king of Great Britain? in what 
was there a refemblance ? in nothirig. Why then perplex 
the fubje& by the introduction of trrelative matter ? was 
there perceived an intereft in a diverfion from the only le- 
gitimate fource of information the declared will of the peo- 
ple ? if we found not there the power we claimed, we 
could exercife it only by ufurpation. 


Why did not gentlemen extend their reafoning further ? 
where in point of principle wes the difference between 
retraining and controuling the legiilative power ? the in- 
jury may be as great in the one inflance as in the other; 
nor is there any more foundation for denying to the Pre- 
fidentand Senate the power in thé ote cafe thar in the other, 
from any words or expreifions im the conftitution. 
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If the gentlemen are right in their conftruction, if this 
was the underftanding of the people at the time they de- 
» liberated on and ratified the conftitution, the power of 
the Prefident and Senate of making treaties which the 
, created the moft ferious deliberation and alarming ap- 
prehenfion was the moft innocent thing in nature. It 
could bind the effential interefts of the nation in nothing. 
Could any man .really believe that the agitation which 
a difcuffion of this fubje&t occafioned, mdre perhaps than 
“any other in the conttitution, could have for its obje¢t 
only the power of the Prefident and Se.ate, in which 
+ two thirds of the latcer muft concur, to digeft fchemes 
of treaties to be laid before the legiflature for its appro- 
7 bation ? 
- 
' The gentleman from New York (Mr. Havens) and the 
gentleman from Virginia (Mr. Giles) had afferted the 
“power of the legiflature to repeal treaties—whenever the 
_wifdom of Congrefs fhould concur in opinion, with thefe 
i gentlemen we ihould then ceafe to contend refpecting the 
 conftruGtion of the conftitution on this fubject. For 
_ whenever our nation fhould in defiance of every principle 
_ of morality and common honefty, by ufurpation eftablith 
+ its right, to proitrate ‘national honor, by {porting with the 
public faith, no nation would fubmit to be contaminated 
~ by a connexion with one which avowed the right of vicla- 
j ting its faith by the intraGtion of folemn treaties. 
; On all fubjects of this fort the real enquiry was and 
ought to be, what was the intention of the parties to this 
-inftrument. Hence a brief review of fome interefting oc- 
* currences, which took place at the adoption of the go- 
-vernment would not be impertinent, but might be ufeful. 


a 





+ 


A cotemporaneous expofition of any inftrument, and 
‘efpecially by thofe who were agents in its fabrication, 
§had been allowed, and was in fact among the beit guides 
pto finding its true meaning. Gentlemen who had been 
"members of the convention, and unfriendly to the con- 
~ ftitution, with an intention of preventing its adoption, 
thad ttated to their coutituents that the power of making 
treaties as confided tothe Prefident and Senate was as ex- 
‘tenfive as was now coytended for. Their intention would 
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have been no other than to alarm the people with the dan- 
gerous extent and what would be the pernicious exercife 
of this power. If this charge was unjuft and groundiefs, 
what would have have been the conduét of the friends of 
that inftrument ? they would have proved the charge mali- 
cious and ill founded. They would have thewn that the con- * 
ftitution was not liable to fuch an objection. ‘That it could 
bear no fuch conftrvétion. They would in the language 
of novel difcovery have faid, that every fubtect of legifla- 
tion, was an exception from the power of making treaties; 
and thus they wovld have proved to the world, that the 
fages of our country, had devifed and offeret to their en- 
lightened countrymen a fcheme of government deltitute, 
by an exprefs delegation, of the the eflential attribute of 
adjufting differences with cther nations; and of agreeing 
with them on the terms of amicable intercourfe. But 
they did no fuch thing—they admitted the power, proved 
the neceflity of it and contended that it would be fafe in ~ 
practice. «¢ Let me here, faid he, appeal to any unpre- 7 
‘© judiced man, if he can pofhbly believe that the ene- 
‘ mies of the conftitution cculd have made the charge 
“ againft it, and that its friends would have admitted the 
“ truth of it, on the hypothefis that it was unfounded and 
“ falfe.” They certainly knew what they had fo recent- 
ly intended, and having oppofite objects in view which ex- 
cited their ftrongeft wifhes, it was impollible they fhould 
agree in impofing on the people a faile and unwarranta- 
ble conftruction. So far had he extended his reflections 
as refulting from the conduct of thofe who formed the 
conttitution; a conduct from which he flattered himfelf 
there flowed demonttration, that the power of making 
treaties was as extenfive as that which was now contended 
for. This being the concurrence of men who could not 
have united to deceive, with regard to which it_ was im- 
poffible they fhould be mittaken, formed a guide for their _ 
opinion, which could not miflead, which no degree of 
ftupidity could miftake, nor the moft ingenious fophiftry 
fuccefsfully miireprefent. 


wey 
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So much he had thought proper to fay as refpected the 
conftruction given to this part of the inftrument by thofe 
who formed, who could not miftake, and who were un- 
der no temptation to mifreprefent it. It might be necefla- 
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Mr. Mason, “ thought this a moft dangerous claufe. 

By the confederation, nine ftates were neceflary to con- 

cur in a treaty. This fecured juftice and moderation. 

t ' « His principal fear however, was not that five but feven 

i «« {tates, a bare majority, would make treaties, to bind 
«s the union.” 

























Mr. Nicuotas faid, “the approbation of the Prefident, 
« who had no local views, being elected by no parti- 
«al ftate, but the people at large, was an additional {e- 
“© curity.” 
Mr. Maprson “ thought it aftonithing, that gentlemen 
«¢ fhould think a treaty fhould be got with furprice, or that 
“ foreign nations fhould be folicitous to get a tieaty ratified 
« by the fenators of a few ftates—that fhould the Prefident 
« fummon only a few ftates, lie would for fo atrocious a 

















! “ thing be impeachable.” 4 
Mr. Henry, “If two thirds of a quorum would be i " 
. « empowered to make a treaty, they might relinquithand =, 
« alienate territorial rights, and our moft valuable com- pe 
« mercial advantages; in fhort, if any thing fhould be ¥ | 
) « left, it would be becaufe the Prefidentand Senate were | 
« pleafed to admit it.” The power of making treaties 7 
« was ill guarded, as it extended farther than it did in 
« any country in the world.  Treatics were tohave © 
«¢ more force here than in any part of chriftendom.” , ua 
| (How, Mr. Sedgwick aiked, could this be true, if the | f 
doctrine now laid down, in fupport of the motion, was ~ 
: well founded ?) 
' Mr. Mapison. “ Are not treaties the law of the land r 
«in England? I will refer you to a book, whichisin @% ,, 
“ every man’s hand—Blackftone’s Commentaries. Itwill 9 .. 
« inform you, that treaties made by the king, are to be a 
«© the fupreme laws of the land. If they are to have Me 
“ any efficacy they muft be the laws of the land. They @ ,, 






« are fo in every country.” 
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Gov. Ranpotpn. “ It is faid there is no limitation of 
“ treaties. I defy the wifdom of that gentleman to fhew 
ss how they oug rht to be hi mite 


Mr. Nicwonas. “ Have we not feen in America that 
“‘ treaties were violated, though they are in ail countries 
“ confidered as the fupreme laws of the land ?” 


Mr. Mason. “ It is true, that it is one of the greatett 
ss acts of fovereignty, and therefore ought to be moft 
“ Savaale guarded. ‘The ceflion of fuch power without 
« fuch checks and guards cannot be juftified—yet I ac- 
knowledge fuch a power mutt be fomewhere. It is 
« fo in all governments. If in the courfe of an unfuc- 
“ cefsful war, we fhould be compelled to give up part of 
«‘ our territories, or undergo fubjugation, if the general 
«‘ government could not make a treaty to give up fuch a 
«< part, for the prefervation of the refidue, the govern- 
« ment itfelf, and confequently the rights of the people 
ss muit fali. Such a power muft therefore reft fome- 
«“ where, For my part, I never heard it denied that fuch 
« a power mutt be vefted in the government. Our com- 
“ plaint is that it is not fufhiciently guarded, and that it 
«‘ requires much more folemnity and caution, than are 
“6 delineated in that fyftem.” 


n~ 
- 


(Strange, Mr. Sedgwick faid, that this gentleman did 
not difcover, or was not told, that treaties before they 
ihould become laws, mutt receive legiflative fanction !) 


‘ There are other things which the king of Enland 
« cannot do, which may be done by the Prefident and 
« Senate in this cafe. Could the king by his prerogative 
«* enable foreign fubjects to purchaie lands, and have an 
“ hereditary mndefeatible title ? will any gentleman fay, 


|< that they (the Prefident and Senate) may not make a 
| treaty, whereby the fubjecis of France, England and 


«* other powers may buy what lands they pleafe in this 
“ country ? the Prefident and Senate can make any trea- 
** ty whatfoever. We with not to refufe but to guard this 
“« power, as itis done in Englaad. We wifhan explicit 
“ declaration in that paper, that the power which can 
“ make ctler treaties cannet without the confent of the 





) 


— ae 





« national arliamy nt, the national legiflaturey difmember 
“ the enipire. ‘The Senate alone ought not to have this 


rc ” 
“* power. 


Mr. Corrrn (who was in: favour of the conftitution 


« Tf there be any found part in the conflitution, it is in 
4 s 

« this claufe. ‘The repreientatives are excluded from in- 
; : : : . ; é 

“ terpofing in making treaties, becaufe large popular af-. 
- i o o 4 oe _ i “ - 

s¢ fems.tes are very improper to traniact iuch bufiners, 
> . ° - " . : °.% - - ° 

“ fyom the imnpofllibilitv of their a¢tine with fudficient fe- 


lecifion, which can only be found 
re-alwavs fubject to factions a ind 


« party ani erate ties. It would be dan gerous to give this 


« crecy, difpatch and 


“ in imal bodies, anc 


“ power t 2 Prefident alone, as the concetlion of fuch 
“ a powers to one individual, is repugnant to republican 
« principles. It is therefore given to the Prefident and 


é° Senate (who reprefe nt the ftates in their individual « apae 
“ citics) ¢ ijointly. In this it differs from every govern. 
«© ment we know. It fteers with admirable a xterity i. C= 
«* tween the two extremes—neither leaviny o the 

«© cutive as in moft other goveruments, nor to the legit 


« Jature, which would teo much retard fuch ne gociations.” 


That another member of the convention, Mr.*Henry, 
after contending, that the conititution ought to be amends 


¢ 


Ori } aerai {+ +}, aor veil the reaty m9 . 
i s hal tiles biichswialt 


Ca, fo as to glee a@alhae oie 
power, by requiring the confent of the Houle, concluded 
his oofervations by iaying : 

ce Tl at w! en #/] ir co fi nt is ne ce lary there will I > 9 


”” 


€ certainty of attending to the public intereits. 
Mr. Maprsson concluded this interefting debate, not by 
infifting on that feeurity, which he had now diicovered the 
colina to have provided againit the abufe of this 
power: he ftated : , 
That the power was precife re new conttitu- 
« tion as it was in the confederation.” 


, , saat 
The gentleman ftated the checks which the conftituti- 
on had in iact provided, but it did not then eceur to him, 
1 4 . ri ° / 
that the conient of this tloule was amoneit them. 
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Mr. Sedgwick then read the amendment which the 
convention of: Virginia propofed to the conititution. 


«© That no commercial treaty fhall be ratified without the 


& concurrence of two thirds of the whole number of the Se- 
“ nate; and no treaty ceding, controulinc, reftraining, or 


‘ fufpending, territorial nghts or claims of the United 
«“ States or any of them, or their or any of their rights 
“ or claims to ‘fithing in the American fea, or navigat- 
«“ ing the American rivers, fhall be made but in cafes of 
« the moft urdent neceflity ; nor thal] any tuch treaty be 
“< ratified without the concurrence of three fourths of 
s the whole number of the members of both Houfes 
6 refr Saroley 


reipeccive.y. 
‘ 


He had ftated that the real inquiry .was, what. opinion 
was entertained on this fubject by thofe who ratified the 
contuitution ? if that opipion would be dit cope ed with 
honeft minds, it muft be conciufive on the prefent det pate. 
He had fhewn what opinion was entertai fox by Virgi- 
nia—what power the meant to delegate and to - Mm. 
That this opinion remained from that time until fhe pro- 
= ‘d her late amendments, unaltered, appeared irom the 
amendments themfelves. ‘That itate, then, and her repre- 
fentatives here, who had expretled themfcives, differed in 
opinion. He did not mention Virginia with intention of 
producing any unpleafant fenfations. ._He was willing tg 
allow that fhe was great, wife,. intelligent, enlightened, 
and if gentlemen pleafed, mora/; .her opinion. derived 
additional authority from her re ip ‘<Clability.—It was not 
\ irQi ia alo: 1e, but he was te riuaded every other itate, 
had giver p: tely the fame conttruction.—Z hat the treaty 


i @ 
7 g¢ power with all its Gee éis and canfequences, was fuely 
and excl ely in the Prefigent and Senate: And he. would 
dare to challenge o.genslenen $1 > produce a folitary inftance of 
its being ad P ted under any otheridea. Indeed, the agita- 
tron which was at that time produced, would of all th 
be the moit ridiculous, if any of the other conftruct 
ons were true. If the power was checked 2s was now cen- 
tended, it was impoflible danger fhould be apprehended 
from tts exercife—it could indeed do neither good nor 
iw 
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Here then he faid we had the evidence of thofe who 
framed and of thofe who received and approved the con- 
ftitution. ‘There was another fource of enquiry, which 
would confirm if it wanted confirmation, that conftruc- 
tion for which he had contended. It was the conftruct- 
ion which had been, practically given, by thofe who 
had adminiftered our government, from the commence- 
ment of our foreign relations, to the prefent feilion—a 
conftruction which had been affumed, admitted or acquief- 
ed in, by our national and ftate governments end by 
every individual citizen until they received new light, by 
our having accomodated our caufes of contention with 
Great Britain and efcaped the evils with which we had 
been threatened from that fource. 


The affociation which preceded any exprefs contract 
between the ftates, was fuppofed to imply an authority to 
form national compacts, impofing national obligations, 
and pledging the public faith. Hence our treaty with 
France, which preceded two years our national aflociati- 
on, the confederation, had been fuppofed binding on-us, 
and not only obliging us to the faithful performance of 
our exprefs engagements, but as drawing after it unc: fi2- 
ed, unlimited and perpetual obligations of gratitude. ‘This 
fzemed fo far as refpected defined obligations, to be a re- 
tional deduction from what is an infeparable attendant 
on national aflociations, and without which a nation would 
be deftitute, of one of the beft means of fecuring its hap- 
pinefs and even exiftence, 


To purfue, he faid, the hiftory of our country on this 
fubject, ‘in the order of time, it would not be pretended 
that under the confederation, the powers of Congres to 
form “ treaties and alliances” were more extenfive than 
thofe of the Prefident and Senate under the eonftitution 
to form “ treaties.” The legiflative powers of the nati- 
on, then refiding with the feveral ftates, were as obftruc- 
tive to the operation of treaties (and extended to all the 
objects which the national and ftate legiflatures now com~ 
prehended) as the congreflional legiflature can now be. 
Yet under the confederation treaties of alliance, of peace, 
of commerce, were made, nor until the prefent moment 


e . . = dhe heal — ——— 
has their obligation been denied, though they contained 
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ftipulations, perhaps, on all the fubjeéts to which the 
treating power could extend. No legiflative provifion 
had been thought neceffary to give them validity; and he 


_ dared appeal to every member of the committee, that eve- 


ry enlightened citizen had admitted their binding obliga- 
tion as fupreme laws—that the treaty of peace in particu- 
lar, which controuied the moft important rights of fove- 
reignty—arrefted the hand of juftice in infli¢ting punifh- 
ment for the higheft crime which a citizen could commit, 
treafon—and ftayed proceedings in cafes of confifcation, for 
forfeitures which had been incurred had always received 
this conftruétion—He would.add that it was well under- 


+ ttood to be the opinion of that tribunal which the contti- 


tution lad authorifed to pronounce the law the fupreme 
court; that the treaty, from its own powers repealed all 
antecedent laws, which {tood in the way of its execution. 


To proceed further on. Since the adoption of the con- 
ftitution, the powers now denied, had been conftantly ex- 
ercifed with all the confequences and effeéts now contend« 
ed for and until the prefent moment unqueftioned. Peace 

_ had been concluded, fubfidies granted, payment of money 
_ ftipulated territorial rights difcuffed and decided on. Trea- 
' ties for thofe purpofes had been ratified, not by venal and 
) corrupt majorities, but by virtuous unanimity. Hence 
from the moment we had become a nation, under every 
form of our implied or expreffed affociation, the powers 
now denied had been exercifed, not only without quetti- 
on but with unqualified approbation. 


There was one more point of light in which this fub- 
_ ject ought to be viewed. In the year 1789, it was pro- 
» pofed to difcriminate in the impofition of our duties, be- 
} tween the nations with whom we had, and thofe with 
»whom we had not treaties of commerce. The author of 
) this propofition renewed the fame in the year 1794. This 
was, virtually acknowledging the validity of the treaties 
which did exift, and inviting thofe nations who had not 
s2iready, to form commerical treaties. Something more 
‘than this was done by the motions which fome gentlemen 
yor the minority of the Senate, are faid to have made when 
this very treaty was in difcuflion. Their motions recom- 
grended an/accomodation by treaty of al! fubfifting dif- 
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fetenées between the two countries. It could not efcapé 
remark, that the le feveral propolitions and motions were 
fupperted by all that deicription of perfons who now op- 


poic the treaty. 


It would not then be deemed impertinent to enquire, 
it was worthy attention, what was importe «d and admitted 
by this conduct and by thofe propofitions ? they undoubt- 
edly implied a concetlion that the fubfifting treatics were 
of validity ; why elie thould they be confidered as a me- 
ritorious caufe of favourable difcriminations ? they impli- 
ed, too, that there exifted in this country a power to 
treat on commerical relations, and to adjuit fubfilting dif- 
ferences. 


If without legiflative’ aid (and they had received none) 
thofe treaties would authorife the legiflature to derange 
the commerical purfuits of the nation, and enter in legif- 
lative hoftility with that nation with which we had the 
molt extenfive relations ; it muft be from the c mpeten- 
cy of the treaty making power on the princi iples which 
we contended. Strange again he would jay, it muft ap- 
peat, that the true conftruction of the conftitution, o: 
this very important lubject, fhould have efcaped the pe- 
netration and fegacity, of the author of thofe propofitious, 
during the time ‘of fo rming and ratifying the inftrument, 

nd his whole active public life from thofe periods, , until 


he t of the publication of the Britifh treaty. 


> 
‘ 
- 


If, then, it was true, as he had endeavour 
by that power, given by the conftitution, te the Prefi- 
dent and Senate, to make treaties they had an authority 
theextcnt he fi Lup} role “dd, with ail its confequen es and eredct*, 


Ly tre atic 5 10 formed did i Nn feet be come tie it pr ne LaW, 
then being compacts they bound the bea ic faith and 
could not be violated without national difgrace and perfo- 
nal difhonour. ‘hey might require legiil tive provilién, 
to c: urry them into effect ; but this Neciiict ’ pu di; ; 
authorized the exercife of difcretion, as to rc 

conititution he had, frequent occafiens of faying, pre- 
{fcribed a government of de (ities Each was intended 
to be furnifhed with the means of felf pes vation atid dc- 


fence. For this purpole it was declared, that the Prclident 
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would receive, a compenfation to be afcertained by law. 
Laws were to be mace by the legiflature, of which this Houfe 
was one branch. Jo fupport the conftitution cach depart- 
ment mutt be enabled to perform the functionsafiigned toit. 
To enable the executive to do its duties, the compenfation 
muft be provided. It was then neceffary to the fupport 
of the conftitution, that thé compenfation fhould be made. 
We had fworn to fupport the conftitution. ‘The people 
by their conftitution had folemnly engaged that whoever 
was the prefident, fhould receive a compenfation. We 
had been deputed to difcharge the duties and engagements 
which our conftituents had aflumed. Under ‘thefe cir- 
cumftances no man of common honefty could declare that 
we were at liberty to refufe all provilion. 


The gentleman from Virginia (Mr. Madifon) had 
attempted to take a diftinétion between the duties we 
had impofed on us by the conftitution and fuch as were 
enjoined by law. He could perceive no fuch foundation 
for a diftinétion, After the falary of the Prefident 
was afcertained by law, it could not be paid without an 
appropriation; would any one fay he was at liberty 
to withhold it? No man he prefumed would wifh to ritk 
his reputation by fuch an affertion. For fuch conduct 
anftead of fupporting would tend to fubvert, and would 
_ if periifted in, annihilate the conftitution. This was un- 
 doubtedly one of the moft important of the public con- 

tracts; the truth was, in fact, that we were bound 
to perform all the public engagements. The truth was, 
that our national aflociation was a compact of virtue. To 
fupport the conititution it was neceflary to preferve pub- 
lic taith—to promote the public happinefs it was eflential 
to hold facred and to perform the public engagements. 
In this were included all engagements whether exprefled 
ig the form of conititution, of laws, or of treaties, in 
any way, indeed, in which the people had agreed that 
their will and their duties might be expreiled. 


Mr. SepGwicx concluded by obferving that he had in- 
tended to have weg: the fubject in feveral othet im- 
portant afpects, but he had already trefpailed on the pa- 
tence of the eummittce. He would, as the time ef ad- 
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journment was pafled, fufpend for the prefent < any further 
obfervations; and he hoped that all the grounds which 
he had left unoccupied, could be taken by other gentle- 
men, fo as to fupercede the neceflity of troubling the com- 
mittee with any further obfervations on this fubject. 


REMARKS. 


The refolution finally pafied, fifty five againft 
thirty feven. A committee was accordingly ap- 
pointed to wait on the Prefident with the fame ; 
and, on the, 31{ft of March the Houfe received his 
refufal of the papers. His meflage was in his ufual 
perfpicuous and manly ftile, and concluded in the 
following words: “ As therefore it is perfectly clear 
“* to my underitanding, that the aflent of the Houfe 
** of Reprefentatives is not neceflary to the validity 
“ of a treaty: as the treaty with Great Britain exhi- 
“‘ bits, in itfelf, all the objects requiring Jegiflative 
*¢ provifion ; and on thefe the papers called for can 
“ throw no-light; and as it is eflential to the due 
** adminiftration of the government, that the 
“< boundaries fixed by the conftitution, between the 
« different departments fhould be preferved,—a 
« juft regard to the conftitution, and tothe duty 
“ of my office, under all the circumitances of this 
“¢ cafe, forbid a compliance with your requeft.”’ 


In my remarks on this debate, I thall confine 
myfelf to the call for the papers, the debate on the 
treaty itfelf furnifhing the beft opportunity of re- 
marking on the participation of the Houle in the 
treaty making yr power. 


There is nobody will deny, that the Iloufe of 
Reprefentatives have @ right to call for papers of 
every kind, relative to matters laid before them 
nor will any one deny, “that the Prefident has an 
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equal right to refufe them. The neceflity of the 
call can alone render it juftifiable in point of 
propriety, and, pontequently, if no fuch neceflity 
exi‘ls, a refufal on the part of the Prefident can- 
not be improper. 


Three reafons were urged in favour of the call: 
1, fomething might be difcovered that would juttify 
an impeachment ; 2. the papers might throw light 
on fome parts of the treaty ; 3. they might contain 
fomething, which would tend to reconcile the peo- 
ple to that inftrument. 


With refpect to the firft of thefe ; ; difcor ering 
grounds for an impeachment, 1 would afk, who could 
have been the object of this impeachment? not 
the Negociator certainly ; for, whatever might be 
his condua at the court of London, it had receiv- 
ed the folemn fanétion of the Prefident and Senate. 
He was charged with powers to make a treaty, he 
had done iQ, and thofe who had dupatched him, 
had approved and ratified the refult of his negoci- 
ation ; if, therefore, there was any blame, it mutt 
fall on thofe unders whofe orders he acted, and not 


on} him. 


I prefume the idea of impeaching the Senate 
never entered the brains of even Virginians, and 
of courfe the Prefident mutt be the object.. How 
zn impeachinent cf General Wafhineton will found 
* . Oo . . 7: 
in the ears of others I know not, in mineit unds 


extremely’ re lbs and, vhen I compare hiv? with 


thofe who had the effrontery to tart the idea, it is 
with aces [ refrain from breaking through that 
relpe &, which is due to the affembly into which 


they have found the means to Inf ate themfelves. 
That sh: y did not expect to find fomething that 
would furnith ero ante of impeachment I will net 


a orm, re —— 








=~ 


_—— —— amy, 
I NE me 
= 


( 114 ) 


pretend to aver, for men are but too apt to judge 
of others by themfelves ; but the only anfwer that 
fuch a flanderous infinuation merits from us, is, 
filent contempt. 


But, the papers might throw light on fome parts of 
the treaty. Now, 1, who am no {tates-man, God- 
knows, have read this treaty, and I think I under- 
ftand it perfectly well. It is in good plain Englith, 
and, though that may be one of its principal faults 
with the quibblers from the fouth, yet it ought to 
render explanatory papers unneceflary. Will any 
one of the Oppofition members fay, that he does 
not underitand the treaty? if he fays fo, will it not 
be neceflary to fend him back to his conftituents, 
or furnifh him with an interpreter? I confeis that 
the outlandifh gentlemen, fuch as Mr. Gallatin for 
example, may experience ferious difficulties on this 
account ; but is this to authorize a call that would 
divulge all the fecrets of the ftate? would it not be 
infinitely better to have the treaty tranflated into 
Italian, or, like the French decrees of fraternity, 
into all the living languages? ‘befides, let it be re- 
membered, that the papers called for are in Engtith 
as well as the treaty, and of courfe, thofe who do 
not underftand the latter would not underfiand the 
former. 


I would by no means infinuate here, that all the 
Oppofition members, who are not foreigners, are 
adeqiute to a full comprehenfion of the treaty ; 
for, though, like the Bourgois Gentilhomme, they 
talk tolerable good proie, without knowing it, their 
fpeeches fully prove that they know but little.of 
the merits of the treaty. And, to them, as to 
foreigners the fame queltion will apply: if they can- 
not underitand the treaty, how are they to under- 
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ftand the papers? moft people, 1 believe, will al- 
low, that a diplomatic correfpondence is more dif- 
ficult to analyfe than the inftrument in queftion, 
and, if fo, how is it poflible that thefe contracted 
minds fhould derive light trom fuch a correfpon- 
dence ? 


Some of the members of oppofition are, how- 
ever, of a diflerent ftamp. Thefe did not want 
light. They are biefled with that in the extreme 
degree. The rays ftrike on their minds with fuch 
force as to blind every principle of honour and 
honefty. From the fincffe of thefe a what 
could have been expected for the papers? that pro- 
found politician patriot Madifon found out five dif- 
ferent con{tructions of one fingle’claufe of the con- 
ftitution, and pe rhaps he would have found five 
times the number of every claufe in the difpatches. 
Where or when could this have ended ? 


Jt is fomething truely aftonifhing that papers, or 
any thing eife, thould, at this late hour, be ealled 
for, in ordey to throw light on the Britith treaty. 
There have been, upon a moderate computation, 
more than fifty volumes in folio written and printed 
on the fubject ; public meetings have been held on 
it in every corner of the Union; petitions by hun- 
dreds have been given in for and againft it; and 
the inftrument itfelf has been in the hands of every 
one during the {pace of eight months. Where, 
then, do thefe people come from, who now want 
papers to throw light on the fubject; it, indeed, 
they can prove, that they have been buried in the 
weftern woods, plotting ‘¢ political :{fins’’ anew, 
or con{tantly occupied in driving their negro con/ii- 
tuents to the tobacco fields and home again, I fhall 
be ready to make an allowance for their i ignorance ;' 
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but, if they cannot prove this, if they have enjoy- 
ed the fame means of information as thofe enjoyed 
by every man in the. free States, and are yet igno- 
rant of the merits or demerits of the treaty, I mult 
abfolutely declare them too ftupid to judge of it at 
all, and totally unworthy of having an intricate dip- 
lomatic correfpondence fubmitted to their examina- 
tion. 


But, allowing that the papers might have thrown 
light on fome parts of the treaty, how was this ne- 
ree to their deciding on granting the fupplies 
neceflary to carry it into effect; for, it is for this 
purpofe alone that a treaty is laid before them. 
We will fuppofe, fora moment, that they had dif- 
covered that Mr. Jay had gone beyond, or fallen, 
fhort of, his inftru€tions ; nay, we will even fuppofe, 
that they had found as indubitable proofs of Englith 
corruption, as they have had of French corruption; 
how could that circumftance have affected their de- 
cifion? If they have aright of exercifing their judg- 
ment with refpect toa treaty, it mutt be on the treaty 
itfelf, and that was before them. ‘The means emi- 
ployed in the negociation could not alter the in- 
ftrument itfelf. It hasa preciie meaning, couched 
in terms which cannot be mifunderftood, and on 
that meaning alone could they found their ‘decifion. 
What an idect of a connoiffcur thould we think 
him, who, upon the fight of a picture, fhould cal 
for the pencils and colours with which it was paint- 
ed, in order to form an opinion of its merits. Yet, 
exactly fuch was the call for papers relative to the 
treaty. 


There was, however, another reafon affi ged: : 
’ a . - . - . hich) . 
thefe papers might contain fometbing, which would 
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have excufed every thing but this grofs, this palpa. 

ble hypocrify. What! did thefe oppofition mem- 
bers defire to fee fomething that would reconcile 
the people to the treaty! thefe very men who had, 

in ways more or lefs direct, ftipulated with the mob 
to oppofe it. It is a fact well known, that the lea- 
ders among them had all written or made public 
{fpeeches reprefenting it as inimical to the rights and 
liberties of the people ; the gentleman who brought 
forward the refolution was one of thofe who took 
the lead at New York, when the French and Ame 
rican flags were hoifted againft it, and when it was 
abfolutely burnt before the houfe of Governor Jay. 
And yet, thefe very men now pretend, that they 
wifh for fomething that may reconcile the people 
to it! what an opinion muft they have of the 
Prefident, to fuppofe him open to fuch barefaced 
deception; when men have long fucceeded in this, 
or any way, they are apt to over rate their talents ; 
it is not therefore fo very wonderful, that they 
fhould imagine it as eafy to cajole General Wath- 
ington as their deluded conftituents, 


I have now done with the pretended motives of 
¢ the refolution (on which I muft confefs I have ta- 
ken up too much of the reader’s time) and fhall 
come to what I imagine to be-the rca/, motives of 
It. 


To begin at the fountain head, the mind from 
which the mifchievous and malicious idea firft iffu- 
ed, it is tolerably well known, that the Living /fons 
harbour a mortal hatred againft the family of his 
Excellency Governor Yay, which hatred-is undoubt- 
. edly paid back with contempt. The characters of 
} the parties lufheiently explain the caule. This is 
| not the firlt inftance of private refentment finding 
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vy its way into public aflemblies.. Something in thefe 
pers might have been foand which, if properly 
andled, would have impreffed on the minds of 
the ignorant, a belief that Mr. Jay had abandoned 
: their interefts; that he was partial to the Englith 
nation, (which alone is a fufficient crime) and that 
he felt little anxiety for the fuccefs of the French. 
The flighteft expreflion, leaning this way, would 
have been tortured into the moft odious fignificati- 
on by men who are capable of finding five differ- 
ent conftructions of a fimple fentence. ‘There 
could not be imagined a more complete method of 
rendering the worthy Envoy odious to the majo- 
rity, in numbers, of his State, and of preparing the 
way for his being rejected at another election. 


























But, though this might be the principle objeé 
with the ** /onourable mover,” as he has been iro- 
nically called, yet we muft not fuppofe all the mem- 
bers of oppofition to have no higher views. They 
undoubtedly participate with Mr. Living /lon in a 
deteftation of the Envoy. I prefume this, becaufe it is 
natural; but their projects feem to, be much more 
extenfive than the outting of a governor. Their 
| eyes are fixed on another quarter, where a nobler 
¥ game prefents itfelf. In fhort, if I have any pene- 
tration, their plan is nothing fhort. of driving the 
| Préfident of the United States from the poit he now 

fills. ! 


If there be any one who, meafuring the hearts 
of others by-his own, looks upon this as iinpoffible, 
I requeft him to turn his eye to the infults that have 
been heaped on this Saviour of his country during 
the prefent feffion of Congre’s. ‘he fact is, nobo- 
dy doubts of this, and the only thing chat furpriies. 
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me, is, nobody -attempts.to render the deftructive 
project abortive. 


It may be afked; what views can the. oppofition 
have? to this queftion I: aalwes by: another: what 
views have the dilorganizers in every country ? what 
views could the nobleman rms who ptopofed, in 
France, the abolition of nobifity? what viet had 
the éi/hop who propofed the abolition of re/igion 2 
what views bad the, filly Lord Stanhope when he 
propofed an imitation oi the French fans-culottes, 
and declared he woud like to be hanged? if there 
were any thing too Rupid, abfurd and vile to be 
wifhed for by thoie who.are the partizans of France 
and of Freach principles, then we might enquire, 
what men could propole to themfelves im driving a 
Chief Magiftrate iike ours from his poit. 


That they may not fucceed is furely the fincere 
defire of every man, who wiihes well to this céun- 
try. But the ewent is, at leaft, doubiful. It re. 
quires fortitude fomething more then human, to en- 
dure iuch treatment as the Prefident has received, 
without yielding to the dictates of difgult. There 
is hardly amen on earth but himfeli, that would 
not have reared long ago. lor my part, I fhould 
have hurled the papers in their face, in the midi 
of their quibbling and fpiteful harrangues, jent 
them my refignatien and retired to my home. Hap- 
pily , General W afhington is a man of another cha- 
racter. But itvis not reafonable to hope, that he 
will, bear this tantalizing for ever: there ts a cértain 
point beyond which the patience and fortitude of 
no man can go, and ihould his ungrateful enemies 
fs it, we mult expect to be leit admit in the 
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I know, that it is become a cultom to fpeak 
lightly of the fervices, paft as well as prefent, of 
this great man, and that his adverfaries afk, with a 
fort of triumph ; what! is America fo poor in ta- 
lents and virtue as not to poffefs another man fit 
for Prefident?—I am far from thinking any fuch 
thing. I believe there are many men in America 
of great talents and virtues, even equal to thofe of 
General Wathington ; but there is fomething more 
neceffary in the chief of this Union, which no man 
poffefies but himfelf; and that is, Univerfal conf- 
dence. Some other man may be found, the favour- 
ite of this or that part of the Union ; but no other, 
of every part of it. It isa melancholy truth, but 
a truth, it is, that his life, as it grows towards a 
clofe, becomes {till more and more neceffary to his 
conitituents. I do not fcruple to fay, and I care 
not who differs from me, that it is he, and 4e alone, 
that has kept the Union entire to this day. | Se- 
veral gentlemen have been named as his fucceffors, 
all of them, without doubt, very fit for the impor- 
tant functions they would have to exercife ; but, I 
afk any thinking man, if, with the example they 
have before their eyes, either of them would accept 
of the Prefidency, or, if they fhould, if they would 
be able to maintain harmony among the States for 
one year? I ain confident they would not, unleis a 
change of principles fhould take place, which, at 
prefent, there is little reafon to expect. 


Thefe confiderations ought to unite the friends 
of order and good government in their attachment 
to the man of their choice. They fhould not con- 
tent themfelves with filent approbation of his con- 
duct, or confine the eflufions of their gratitude to 
fentiments over the bottle : the applaufe of a drunk- 


ard is little better than flander. No ; this is not the 














ee ee ee | 


m——= = ~~ FF oe lle OOO lO 








( was 3 


way of giving fupport to the government ; it is to 
be done by nly and affectionate adibectins : ; by 
public declarations of difapprobation of the conduc 
of the enemies to the peace and happinefs of the 
country; and by zealous and effectual endeavours 
to undeceive the mifguided multitude. 


LLL ES LBB PP HPD HH” 


Ihave hitherto deferred giving the reader the 
Ayes and Noes on the call for papers, in order that 
they may appear in this place, after the motives of 
the refolution have been, as I prefurne, fairly ftated. 
Here they follow, and the reader will do well to 
recollect, ‘that, however they may fhift hereafter, 
this is the lift to which he may at all times refer, 
to know who are the friends and who are the ene- 
mies of the government, conftitution, peace and 
profperity of the United States. 


AYES. 


Meffieurs Baily, Baird, Baldwin, Benton, Blount, Brent, 
Bryan, Burgefs, Cabel, Chri/fie, Claibourne, Clopton, Coles, 
Dearborn, Dent, Duval, Earl, Findley, Franklin, Galla- 
tin, Gillefpie, Giles, Gregg, Greenup, Grove, Hamp- 
ton, Hancock, Harrifon, Hethorn, Havens, Heath, Hol- 
land, Jackfon, Kitchell, Living flon, Locke, W. Lyman, 
Maclay, Macon, Madifon, Milledge, Moore, ALublenberg, 
New, Nicholas, Orr, Page, Parker, Patton, Pretton, 
Richards, Rutherford, Sherborn, Ifrael Sraith, Samuel 
Smith, Sprigg, Scwvanwick, Tatem, Van Courtlandt, Var- 
num, Venable, Winn. 62. 


NAY S. 


Meflieurs Bourne, Bradbury, Buck, Coit, Cooper, A. Fo- 
fer, D. Fofter, Freeman, Gill, Gilman, Glenn, Goodbue, 
Goodrich, Grifw ld, Ha ATpers Hartley, Hillhoufe, Hindman, 
Kittera, §. Ly man, Malbone, Murray, Revd, Sedgwick, 
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Sitgreaves, Feremiah Smith, N. Smith, aac Smith, W. 
Smith, Swi, tbatees Thomas, T beempfon, Tracey, Van 
Allen, Wasfwerih, Williams. 37. 

[It isatruth, which cannot be too often repeated, 
that the oppofers of the Britifh treaty are for the 
3] oll part, men who have long and fteadily oppof- 
eu every falutar J mealure of the general govern- 
ment, jon ined by fuch as this t1 eaty ‘oblige a to pay 
their ‘alt debts. It is well known that it is againft 
the Southern -States alone that the Britith mer- 
cha nts complain, and for this reafon it is that we 
fee the members from thofe States mioft oppofed to 
it, All the mames in the above liits, written in 
ite stien es are of members coming from States to the 
North of Virginia, from which it will appear, that 
or 'y two members from the Southern States voted 
in the minority. ‘This: cireumftance is a fuflicient 
proof of the motives of the oppofition. 


RESOLUTION BY WAY OF PROTEST AGAINST 
rHE Pawerarat: > MESS SAGE, 


April 26. 


The Houfe having refolved itfelf into a committee of 
the whole on the Meflage from the Prefide ent, Mr. Blouut, 


(from INorth Carolina) moved the following refolutions; 
which were finally pafied. 


Refolved, that, it being declared by the feecond feétion 
of the fecond article of the conititution, “ that the Pre- 
« fident fhall have power, by and with the advice and 
« conient of the Senate, to make treaties, provided twa 
« thirds of fhe Senate prefent concur,” the Houle of 
Reprefcatatives do not claim any y ag ncy in making treaties ; 
but tat when a tre saty itipulates. regulations o” any of the 
fuojes fubmitied by the confiztution to the port , of ¢ ‘ongrefs, it 
muit depend tor its exe ‘cution, as to fuch (tin Intions, on 
@ law ox laws to be paffed by Congreis, and it ‘ts the canes 
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fiitutional right and ¢ uty of the Houfe of Reprefentatives; 
in all fuch cafes, to deliberate on the expediency or inex- 
pedienc y of carrying fuch treaties into effeét, and to de- 
termine and act thereo N, 36. in their judgment may be moft 
conducive to the public good. 


Refolved, that it is nc t neceflary w= «lee revpetey vt 
any application from tee Iivule ce the Executive. for in- 


formation defired by them, and which may relate to any 
conttitutional ‘funftions cf the Houfe, that the purpofes 
for which fuch inform tion may be wanted, or to which 
the fame may be applied, fhould be. ftated in: 'the 
application. 


On the latter of thefe refolutions it is only necef- 
fary to obferve, that it is by no means inconfiltent 
with the motives that di€tated the call for papers ; 
thofe motives I have ‘already ftated, it will there- 
fore be utelefs to fay anything more on the refolution. 


The firft refolution merits a greati deal of. atten 
tion, as it feeme, to be the lafting definition of the 
treaty making power. 


Patriot Madifon was the only member that en- 
tered into a defence of this refolution. To give his 
{fpeech here would be to fill up my pages with 
what no one wo yuld read: I fhall, the reiore, con- 
tent ryfelf with infer ing an extract from the de- 
bates in the Virgini ia Convention, at the time when 
the Conftitution of ihe United States was under 


contideration. ' 

The reader fhould be informed, that this patriat 
was, at the time of fo “ming the conititution, a re 
friend to it; and. indeed, 1 have feen it afferted in 
print, that he even drew it up. Let. us, then, 
compare the explanation he gave of thi 8 treaty mak- 


ing claufe, at the tine the conilitution was uncet 
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confideration, with the explanation contained in 
the refolution which he now fupports. 


A member in the convention having objected to 
the treaty making power, as expreffed in the con- 
{titution, becaufe treaties became fupreme laws of 
we land, wrrivus she participation of Congrefs, pa- 
triot Madifon rofe and {aid + fre not treaties the 
“< Jaw of the land in England? 1 will refer you to 
** a book, which is in every man’s hand, Black- 
*¢ ftone’s Commentaries. It will inform you, that 
* treaties, made by the king, are to be the fupreme 
“ laws of the land. Jf they are to have any effi- 
“ cacy they muft be laws of the land. ‘They are 


“* fo in every country.” 


Now where has the patriot been fince the time 
that he gave this explanation of the treaty making 

wer? what fort of company mult he have fallen 
into? I fhould be very forry to fuppofe that he has 
drank at the fountain that poifoned his countryman 
Randolph ; but, really fuch a change of fentiment 
fuch directly contradi€tory explanation of the very 
fame c':ufe, is hard to be accounted for. 


In this debate on the call for the papers, which 
was, in fact, a debate on the treaty making power, 
the patriot was feveral times called on for an ex- 
planation of his doétrine advanced in the conven- 
tion. He had the prudence to avoid an anfwer at 
that time ; and to referve himfelf for the difcuffion 
of the prefent refolution. He tells us here, that, 
upon /is honour, he has forgotten what paffed in the 
convention ; but that, however re/pecfable fuch au- 
thorities may be, the conflitution muft now ex- 
plain itfelf—And fo, Sir, you have forgotten, have 
you? Forgotten all about it? the waters of Virgi- 
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nia, where you have undergone your political bap- 
tifm, and where you have emerged 4 new man, are 
I fuppofe, like thofe of Lethe, ' 


* Where mortals the /weets of forgetfulnefs prove ; 
: [its woes, 

“© Where the S/ave-dealer’s confcience is eas’d of 
~~ owes.” 


“ And the Debtor forgets all the debts that he 


But, though Mr. Madifon had been dipped in 
the pool of oblivion, fome other members of the 
Houle had not, and as they made fo prefling a call 
on him for the explanation, he was obliged to fay 
fomething. It was not certainly a very fatisfatory 
anfwer, to fay that, however re/pefable fuch autho- 
rities might be, the conftitution muft now explain 
igelf As to the re/pelability of the authority, as 
ar as relates to himfelf, I am ready to give that up; 
but how the conftitution is to explain itfelf, when 
he has found out five different conftruétions of the 
fame claufe, I cannot perceive. If it be true, that 
hie penned the conftitution, T hope he will not boaft 
of his work, unlefs, indeed, which is not impoffi- 
ble, he wifhed it to anfwer all the convenient pur- 
pofes of a Jefuit’s Creed. 


The Prefident, in his meflage, tells the Houfe, 
with the candour and uprightnefs of heart which 
fo eminently diftinguifh him from his adverfaries, 
that, the treaty making power has been thus un- 
derftood by both parties in the negociations with 
foreign powers. “ It is thus,” fays he, ‘* that 
** the treaty making power has been under{tood by 
*¢ foreign nations; and in-all treaties made with 
“ them, we have declared, and they have believed, 
‘« that when ratified by the Prefident, with the.ad- 
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*< vice and confent of the:Senate, ‘they becate ob- 
‘¢ ligatory.’ ’—To this.Mr., Madifon replies ; “ By 
“ cue was to be underftao od the executive alone, 
«© and not the Houle of Reprefentatives:” Again 
he, obferves that: “this. was; the firlt treaty made 
¢¢ with a forcicn power, firtze the operation of the 
«< prefent government; aud that therefore prece- 
*¢ dents muit lofe much of their weight.” 


“What the patriot means by a foreign power, I 
know not: it,is: more, than, ;probable nt inthis 
ample budget of conftructions, she,may have a 
dozen .or two realy to.be applied to his word /o- 
reign.; but, according to. my, dimple conception of 
the meaning of this.epithet, % is applicable to every 
power. with, whom the United States have made, or 
can make, treaties ; and of. pele it ought to be. 
applied to the Indian as well,as.to the European na- 
tions. The continental powers of Europe are all 
Gituated on; the fame land; .fome of them muft 
neceflarily, be, divided. .by landmarks, as. we. are: 
from the Indians, yet, they. treat.each other as /2- 
reign, powers. _ If the word: foreign is to, be applied: 
to:no-nation fituated on the fame land wiih ourlelves, 
it is yet to be proved, whether it ovght to be appli- 
ed to France and Spain, or, not. Indeed, it ‘is 
likely, that the patriot means to confine the word 
Soreign to the Britith nation, as the only one which 
is divided from us by the fea; if fo, and if he 
thould , be able to periuade us, that his can/lrudlion 
is a good one, we may then-allow, that.this ‘treaty 
is the firft which the Federal Government has ferm- 
ed with fofeign powers; but, till he can do this,°I 
for my part, mu(l continue to look. upon the trea- 
ties made with the Indians,).as made with foreigu 


powers. 
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If then it be true, and true it moft affuredly is, 
that the treaties made with the Indians, bear in 
themfelves the full force of the principle laid down 
by the Prefident: “* that when ratified by the Pre- 
“¢ fid dent and Senate, they become obligatory,” 
how happens it, that no objection was ever yet 
made to their contents in that refpect ? foreign _na- 
tions have feen thofe treaties go quictly into effec, 


without waiting for the fanction of the Houle of 


Reprefentatives ; and this, of itfelf, was a decla- 
ration of the whole nation, that no fuch fanction 
was neceflary. But, fays the patriot, “ the Houfe 
of Reprefentatives never made any fuch declara- 
tion ;” and for this very reafon; becaufe no fuch 
declaration was wanted. The Prefident and Senate 
ratified the treaties, and nobody difputed their au- 
thority fo to do; the unmaking power of the Houfe 
was referved to be exercifed on the prefent oc- 
cafion. 


Had the Houfe of Reprefentatives pofleffed the 
power of fetting a treaty afide, or rather as oid 
now contend, of giving it a final ratification, the 
fhould have come forward and declared fo, bet 
the firft treaty made under the prefent government 
was laid before them. This would have been can- 
didly telling other powers not to look upon a 
treaty as finally ratified by the United St: ites, till 
it had been approved of by the Houfe; and, in the 
prefent inftance, the king of great Britain would 
not have been deceived into a ratification on his 
part, till fuch approbation had been obtained. 


Taking leave of the tergiverfation of patriot 
Madifor n, T tha lladd a few fhort re 2marks on the relo- 
lution vefelf, 


te 
a 
’ 


-_ 








( 128 ) 


One of its greateit faults is, its unnece! flary 
gr 


length KH is however, hke all the ‘an propofit: ions 


brought forward by the Oppofition: calculated to 
deceive the multitude, and rally them under the 
banners of an pater and, perhaps, corrupted 
ction, under the pretext of fupporting their rights. 
‘he plain meaning hal it is this: The Pre ident and 
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of Keprefentatives to wunmake idem ; and Mr. Blount, 
re 7 . ’ 
if he had had as much courage as malice, would have 


h 
couched it in thele very words. 


When la ree Ei fays the refolution, ‘ Ati; Ue 

lates regulations on any fubjects {ubmitted by the 

“¢ Conftitution to the power ot Congrei: 8, it mutt 
*¢ depend for its execution on Congrefs,”’ and con- 
fegently, on the Houfe of Reprefentatives. Seve- 
ral regulations are fubmitted to the power of Con- 
greis: I fhall confine myielf to one only, as fuffi- 
cient to demonftrate the conf equences of the doc- 
trine here held up. ‘* Congrefs,” fays the Coniti- 
tution ** is empowered éo regulate commerce with fa- 
“* reign nations.” Now what treaty, let me aik, 
can the United States make with any nation on 
earth, not containing ftipulations on commerce? what 
treaty can be formed with Great Britain, with Spaia, 


with the Algerines, or even with the Indians, that 
does not contain {lipulations of this kind ? ‘There 
are treaties. with them all now bet ore the Houfe, 
an i they all do contain l fuc h { ft ipulations. It fol- 
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lations on commerce; but then, t 





1¢ Congrefs has 


the power to declare war, and as thefe are certainly 
warlike regulations, the Houfe of Reprefentatives 
; st “te Fy re ae 
will undoubtedly Ciaim a participation 1 Manip 
them, or at leaft in unmaking them, according to 
, the fpirit of the refolution. Sothat, the Prefident 
and Senate’s. treaty making power is, im faét, no 
power at all. It is a mere form of words; a de- 
ception thrown out to give foreign nations a be- 
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Suppofe the pofts, which are, in fulfilment of 


this treaty, to be delivered up to the United States, 
were fituated in fome part of Europe, where no 
intelligence of this egeregrs: could be obtained in 
due time to prevent the delivery ; or fuppofe the 
treaty had ftipulated for the weftern pofts being gi- 
ven up in the month of December laft. Had either 
of thefe been the “cafe, Great Britain would have 
fulfilled her engagement, jin this refpect, while the 
United States are debating with themfelves whether 
they fhall fulfil theirs ar not. What fort of national 
faith is this? to make ufe of the words of Mr. Giles 
refpecting the land jobbers, this is Acindling upon a 
broad fcale, indeed. 


This refolution, whatever may be the fate of the 
Britifh treaty, will have the moft pernicious effects 
on the relations of the United States with foreign 
nations. If the minifters of any power can_be 
fuppofed to underiftand this Con ftitution, it muft be 
thofe of Great Britain. We fee, that they have 
underftood. it as giving the fole power of making 
and ratifying treaties to the Prefident and Senate ; 
and it is certain that other powers have, ti!l now 
underftogd it in the fame way. But, the refoluti- 
on of patriot Blount is well calculated to undeceive 
them. All nations will now fay: * Yes, the Ame- 
*ricans have a Prefident and Senate, whom they 
© hold forth to us as officers empowered to make 
“treaties with us, and to give fuch treaties their 
full effect, as “ fupreme laws of their land ;” but 
‘ we now perceive that this is all deception; thefe 
“ officers are only authorized to make and ratify 
€ /ham treaties with us ; if they obtain their wifhe s, they 
© confirm thefe treaties afterwards, but if not, they re- 
‘ ferveto themfelves the power of fetting them afide.’ 
In future, therefore, we muft naturally expect, that 
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m0 power on earth, except, perhaps, a humiliated 
king of Spain, or a ftupid Indian Chief, will ever 
look upon a treaty with -us as legally ratified, till 
it has received the fanétion of the Houfe of Repre- 
fentatives ; nay, were I a prince, would not ratify, till 
the treaty had been figned by every individual mem- 
ber of the fovereign people ; ; for, as patriot Madifon 
judicioully obferv ed, ‘there is a provident article 
‘* in the Conftitution itfelf, by which an avenue is 
“¢ always left open to the fovercign people tor expla- 
“* nations or amendments, as they may be found 


“¢ indifpenfable.” 
Here I fhall be told, that the Britifh Houfe of 


Commons poflefies the fame power, with refpect to 
treaties as is contended for by the Houfe of Repre- 
fentatives, and yet, that does not prevent other 
nations from treating with the king of Great Bri- 
tain. If any mconfiltency on the part of the Op- 
pofition could at this day excite furprize, it 
would be their having held up the practices of 
Great Britain as proper for their imitation. What! 
thefe very men, whofe continual theme has been 
the execrating of the prattic es of that nation, now 
fly to it tor precidents! the firft writer that appear- 
ed in opp ofition to the Britifh treaty, reprefented 
it as dangerous, becaufe it would * tend to the in- 
“‘ troduction of the fafhions, forms va precedents 
“ of a monarchy!” Mr. Giles faid, in the de- 
bate concerning Randall, that * he thould be /forry 
* to fee this Houfe adopt prec pede nts from the Britifh 
“ Houfe of Commons!” feve raltimes during this very 
debate, it was av aia that the Conftitution of Great 
Britain was j) uit crumbling to pieces ; andit is nolong- 
er ago than laft year, that the fagacious patri iot Madh- 


{i el foretold, th at he fho uld {c i on i ic . >the ‘ pe of Great 
Britain coming to afk a lodging from nhim. Mr, 
_aaemaery in the debates on the frigates, wid | that 











fiructions. ‘There is no pofitive law 
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Great Britain was on the verge of ruin. Another 
of thefe oppofers declared fhe was at her lait gafp. 
And thefe are the men, who now tell us, that imi- 
tating Great Britain is the only way of preferving 
the liberties of the people; while they feize every 
opportunity moft flanderoufly to reprefent the peo- 
ple of that country as flaves. 


But, what are thefe precedents which they ha 
taken from the Conftitution of Great Britain 
they tell us that the Houle of Commons claim a 
rig ht to withhold the fupplies neceflary to carry a 
treaty into efiect. They claim this right with re- 
{pect to all fupplies; but, were they ever known 
to exercife it fince the reign of the profligate { 
ified Charles? at leait, were the y ever known to 
exercife it for the pt urpofe © f violating a treaty made 
with a foreign power! [ defy thefe gentlemen to 
prove any fuch thing, and even if they en 
prove it, i would be very clad to know ho 


wrecedent will apply to themfelves. The Britith 
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ry, is not written in a book; is not reduced to 
a few claufes, each of which ‘admits of fve con- 
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wno fit at the helm of affairs. There is not, } 
am periuaded, a man in that Houfe, who could, 
under any circu nitances, bring himfelf to avow 
openly, that ** he adored the voice of the people,’ 
iles did he deb he call 

iles did in the debate on the call for pa- 


as Mr. GC 
ETS. Mh ere is not the moft diftant refemblance 


between the Houfe of Commons and the Houfe of 
Repre entatives ; and therefore the citing of prece- 
dents from the records of each other mutt be to- 
tally inadmiffible. In one particular, however, I 
am willing to allow that the Houfe of Reprefen- 

wi uld do well in imitating the Houle of 
.ommons, and here, I believe I fhall be feconded 
y every h: meft man in the Union; I mean in 
naking provilion for carrying the prefent treaty 
into elect. 


_—_ — ~~ 


In the Philadelphia Gazette of laft year I find the 
following words, made ule of by Mr. Giles in the 
debate on the al emrances to members of Con srefs. 
“ Mr. Giles faid, there was a country from which 
«“< America had copied a great deal too much. The 
“members of the Brit ith Houle of Commons re- 
“ cel ed 3 10 wages, while the oflicers of {tate had 
« immente fal ~ It was, however, underftood 
‘6 that Br fh Houfe of Commons were very 
 aveil ; 1i =] Giles did not wilh to fee (cones 


‘ , an - ] ) ae — 
or that Kind ia fhis country. 


Now , would it, I wonder, be permitted me to 
afk this talkative gentleman, what he meant by 
‘< fcenes’’? If this were permitted, I would go on, 
and afk him, what he meant by copying too much 
from Great Britain? if he himielf be a copy of 
fome original from that country, which I‘believe to 
be the cafe, in this inftance [ fhall not contend, 
that we lave not copied too much; but as to wa- 
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ges to members of Congrefs, I think we have not 
copied quite enough, witnefs a fefiion {pun out to 
the month’ of May, and nothing done. Again, I 
would afk him, how he came to wnder/and that 
the members of the Britifh Houfe of Commons 
were very well paid, or in other words, corrupted 
by the King? he knows how feverely I could retort 
upon him here; how I could dare him to a com- 
parifon; but I forbear, and return to the fentence 
of this extract which fo immediately applies to the 
fubject before us. 


It is well known, that the members of the Houfe 
of Commons receive no ftipend for their fervices 
in that capacity, therefore, when the propofal be- 
fore the Houfe was to draw money out of the 
pockets of the people to pay Mr. Giles and his 
colleagues fuch a ftipend; he thought America 
fhould not copy from Great Britain. Imitating 
the Houfe of Commons in this inftance, would 
have deprived the gentleman of what he probably 
“¢ adored” as much as he does * the voice of the 
“ people,” and, perhaps, a great deal more. The 
Houle of Commons was therefore thrown afide, 
as totally unworthy of imitation; but, when fome- 
thing from the records of that Houfe feemed to 
ftrengthen the arguments of Mr. Giles for fetting 
afide the treaty, thenit was not wrong to copy 
from it: it was to be imitated as the. only model ; 
as the only affembly in the world, that was the 
true repofitory of the liberties of the people.— 
Thefe palpable inconfiftencies I leave Mr. Giles to 
reconcile, which I make no doubt he will be able 
to do, to the entire fatisfaction of Ais conflituents. 


I fhall now difmifs this refolution of citizen 
Blount, with cbferving, that if no treaty, cantcin- 
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ine fipulations on commerce, is finally ratified till 
fanctioned by a vote of the Houfe of Reprefenta- 
tives, no treaty, formed by the prefent government 
is yet valid; for though that with Spain for in- 
ftance has been fanétioned by the Houfe, fuch 
fanction was not obtained prior to the ratification 
by the king of Spain. . The ratification which that 
king now poflefles is not valid, and therefore the 
treaty is not. ‘This is clear and fair reafoning, 
and I defy even patriot Madifon, with his five con- 
ftructions, to oppofe it with fuccefs. Is it afferted 
that the ratilication now in the hands of the court 
of Spain is binding on the United States? fo then, 
is the ratification now inthe hands of His Britan- 
nic Majefty; for they have both emanated from 
exactly the fame powers. If the ratification ex- 
changed with Great Britain be not final, be not ob- 
ligatory, neither is that exchanged with Spain ; the 
kings of both nations have been.duped ; they have 
exchanged obligatory _ ratifications for fuch as 
were not obligatory, and of courfe, both the trea- 
ties become null and void: nor fhould I icruple, 
were I the minifter of either of thole princes, to 
advife an infraction of either treaty, when circum. 
ftances might render it convenient ; fully confident 
that this refolution of the Houfe of Reprefentatives 
would juitity the proceeding. 
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RESOLUTION FOR SETTING ASIDE THE BRIT. 
ISH TREATY. 


April 14th, 
Mr. HitiHouse (from Connecticut) hi aving broug! rhe 


forward a refulution for patling the laws negeilary to c2 
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ry the treaty into effect, Alr. ALaclay {poke againft it, and 
concluded his fpeech with the following preamble and 


refolution. 


‘ The Houfe having taken into confideration the trea- 
« ty of Amity, Commerce and Navigation, between the 
« United States and Great Britain, communicated by 
s¢ the Prefident in his meflage of the firit day of March 
«¢ laft, are of opinion, that it is in many refpects highly 
«« injurious to the interefts of the United State 5 yety 
“ were they poffiffid of any information which could jujlify the 
“ great facripices, coutiined in the treaty, their fincere 
« defire to cherifh harmony and amicable intercourfe with 
«¢ all nations, and their earneft with to co-operate in hai- 
“ tening a final adjuftment of the differences fubfifting 
“ between the United States and Great Britain, might 
«¢ have induced them to wave their objections to the trea- 
“ ty; but, when they contemplate the condué? ¢ A Great-Bri 
“€ tain in perfevering _fince the treaty was figned. » in the ime 
es preffine nt of American Seamen and the fazure 9 of American 
«“ veffi 1s (laden with provifions ) contrary to th , face 1 rights 
“ of neutral nations ; whether this be viewed as the con- 
«< {truction meant to be given to any articles in the trea- 
*« ty, or ascontrary to an infraction of the true meaning 
«“ and fpirit thereof, the houfe cannot but regard it as 
«© incumbent on them, in fidelity to the trult repofed in 
« them, to forbear, under fuch circumftances, taking at 
“ prefent any active mestones on the ful oj et, therefore, 
“ Ry efolved tha t under the circumflances afzrefaid,a id wit oe foes > 
“ inf rmation as the Houfe fs offefs, it 1s not expedient at this time 
“ to concur in pe fing the | aws necefary fr carrying the laid 


“ treaty into effec hs 


REMARKS. 


The preamble to this refolution holds out as an 
excufe for withholding the fupplies, that, the Hou; 
is not in pal ion of any i informet: on to sysfs the great 
Sacrifices, contained in the treaty. What informati- 
on could poflibly render thofe facrifices lefs than 
they are? show could the communication of the 
correlpondence between the Prefident and Mr. Jay 
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alter the nature of facrifices contained in the trea- 
ty itfelf? If an infraction of this treaty fhould take 
place on the part of Great Britain, to wi.at fhould 
we appeal ? to the treaty itfelf, and not to the notes 
and converfations employed in the negociation. The 
inftrument itfelf is good or bad, and contains in it- 
felf full proofs of either, and, if the Houfe have a 
right to decide on its merits, why not do it bold- 
ly; why not fcorn this miferable fubterfuge ? 


“ But,” fays the preamble, * when they con- 
“ template the conduct of Great Britain fince the 
“* treaty was figned, &c.”” Now, allowing all the 
falfhoods which have been circulated concerning 
imprefiments and feizures, to be undeniable truths, 
and that they are all contrary to the rights of neu- 
tral nations, what have they to do with laws necef- 
fary to carry the treaty into “effeét ? or how can the 
papers of negociation render them more or lefs in- 
jurious? if they are contrary to the rights of neu- 
tral nations, or to the letter of the treaty, no pa- 
eed whatever can juftify them; if they are not, 
no papers can render them unjultifiable. 


One fentence in this preample is fingularly unfor- 
tumate: ** /ince the treaty was Sign a.’ Obferve 
here well, that an a objeCtion to giving the treaty its 
final ratification 1: founded on fomet! Ling that Great 
Britain has done as an infracTion of it. ‘The gentle- 
men have fairly tumbled into ther own 4p Ac- 
tet r to the refolution of Mr. Blount, now on 

he journals of the Houf e, the treaty is nota “ah 
of this land; it is not in force; it is not yet 
treaty ; and  HeaPrastoeee the Britith can be paitey 
of no infraction. Do the Oppofition wilh, that 


this inftrument fhould be obligatory on Gr eat Bri- 


tain, from the moment of the fignine of the ratii. 
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cations as they now ftand, and that ft fhould not 
even yet be obligatory on thefe States? they may, 
probably, find powers to treat with them on this 
footing ; a king of {calpes, the five kings of France 
(barber ‘Tom and his comrades four) or a degene- 

e {cion of the {Lump of the Bourbons, may, per- 
h on do it; but the king of Great Britain never 
will, 


After thefe remarks on this hypoctritical and ab- 
furd preamble, I fhall endeavour to point out the fatal 
confequences that the adoption of the refolution 
muit be attended with, taking, previoufly, a view 
of the caufes which have led to the prefent oppofi- 
tion. If, in doing this, I make ule of an undil- 
guifed language, which, notwithftanding the boatt- 
ed liberty of the prefs, is little cuftomary in thefe 
pa Th ope, my liege Lords, the fovereign-citi- 
zens, will not take offence, as I declare upon my 
rere that my motive, and my only motive, is, 
to perfuade them to live in peace with the only 
power on earth that is capable of doing them an 
injury in war. 

Among the caufes of the oppofition to the treaty, 
the ftipulation for an honourable diicharge of the 
debts, due from the Southern States (Virginia in 
particular) to the merchants of Great Britam, cer- 


tainly claims the firft piace. Thefe debts, due be- , 


fore the American war, were, according to the 
treaty of peace, to be honourably dilcharged ; or, 
at leaft, no law was to be watle d, or to remain in 
force, which might operate as an impediment to 
their recovery. Here ts the article of the treaty: 
“ Art. IV. Itis agreed, that creditors on ei- 
*¢ ther fide, /hadl mest with no lawful inpedimeni to 
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“* the recovery of the full value, in fterling money, 
** of all bona fide debts heretofore contratted.”’ 


Notwithitanding this, in defiance of the general 
governmen', and regardlefs of the national faith, 
thus folemnly pledged, the State of Virginia in 
particular has enacted, or’kept in force, fuch laws 
as are an impediment to the recovery of thefe debts. 
In confequence of this violation of the treaty of 
peace, and as a protection due from Great Britain 
to her merchants, fhe kept pofleffion of the Wef- 
tern Pofls, in order to oblige the United States to 
a fulfilment of their engagements. The debtor 
State, or States, have continued their difhonoura- 
ble laws in force to thi day, and for this reafon 
it is, that to this day Great Britain keeps the forts 
in her pofleilion. 


When a new treaty between the two nations was 
to be made, the relingujfhment ot the pofts was 
the firft object on the part of Great Britain, 
and accordingly, the treaty fets out with a {lipula- 
tion. for their being given up, on the firfi day of 
Fune 1796, tive weeks from this day. But, on the 
other hand, the United States ftipulate to pay, or 
caufe to be paid, the abogementioned debts, “the 
recovery of which has been hitherto unjultly imped- 
ed, by atts which the Virginians have the affur- 
ance to dignity with the names of laws. 

‘ 

It was not to be fuppofed that Virginia would 
not oppole to this arrangement. Both her Senators 
ftepped forward avainft the treaty. One of them, 
Mr. Mafon divuled its contents prematurely. kt 
was printed without the permitfion of the Executive 
power; agents were dilpatched with it to every part 
of the Union, with inftructions to mitrepreient ite 
meaning, and to ftir up fuch an oppofition as might 
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deter the Prefident from a ratification. The fol- 
lowing advertifement will fully fhow the temper of 
that State at the time. 


« RICHMOND (capitol of Virginia ) 
“© Notice is hereby given, 


«© That in cafe the Treaty entered into by that d—d 
« Arch Traitor J—n J—y with the Briti/h tyrant thould 
“¢ be ratified—A petition will be prefented to the next 
«© General Affembly of Virginia at their next feffion 
“¢ praying that. the faid State may recede from the Union, 
«© and be left under the government and protection of 
« ONE HUNDRED THOUSAND FREE AND IN- 


« DEPENDENT VIRGINIANS. 


‘P. S. As it is the wifh of the people of the faid 

“ “tb to enter into a treaty of Ainity Commerce and Na- 

“‘ vigation, with any other ftate, or fiates of the prefent 

« Union, who are averfe to returning again under the 

galling yoke of Great Britain.—The Printers of the 

( at prefen . United States are requefted to publifh the 
ic 


«¢ above notiiication. 


‘ 


a 


‘ 


“ Richmond Fuly 30th 1795.” 

muft beg to be excufed for itepping afide 
from my fubje&t a,minute, in ordcr to make a few 
obfervations, of a more genera! nature, on the 
conduct of this turbulent, and I may fay rebellious 
State. One of her Reprefentatives in Congres, 
Mr. Giles faid, ** that he hoped Virginia would 
“ purfue uniformly the line of conduct that had 
** ever marked her political character. Her con- 
“ duct, he obferved, had been uniform from the 
** beginning of the revolution to the prelent day ; 
‘* uniform and exemplary in her obedience to the 
“,daws, &c—He prided himielf in reprefening 
** fuch a State.” About a teeniield part of fuch 
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a State, the gentleman meant, without doubt ; that 
is, if hedid not, for the moment, mean to’ give 
up his title of ‘* immediate reprefentative.”’ 


Indeed, as Mr. Giles obferved, the conduct of 
his State has been uniform, if a continual difaffec- 
tion to the government of the Unitéd States, fome- 
times concealed under the’ mafk of hypocrify! and 
bafe crawling flattery, and fometimes breaking out 
in open oppofition ; if this be a uniform tonduét, her 
conduct has been uniform. The reader muft have 
remarked the word * Briti/b Tyrant.” in the above 

advertifement, ard he mutt alfo know that to abufe 
and vilify that monarch is the favourite there of 
Virginians. Now, to give him a pretty corre¢t 
idea of the uniformity of their politicat condu&, I 
fhail here infert an extract from the American 
Magazine for September, 1769. ‘ We your 
“¢ Majelty’s mo/t loyal, dutiful, and affectionate /ub- 

¢ yecls, of your Majefty’ s ancient colony of Virgi- 
“* nia, beg leave in the humbleft manner, to affure 
“¢ your Maje {ty, that your faithful Subjects of this 
“ colony, ever diftinguifhed by their loyalty and 
* firm attachment to your Majefty and your royal 
“¢ anceftors, &c. &c. Weare ready to facrifice our 
“ lives and fortunes in defence of your Majefty’s 

** facred perfon and government. —It is with the 
‘© deepelt concc m and molt +eart felt grief that 
6 your Majetty’s dutiful fubjects of this colony 
*¢ tind that their loyalty hath been traduced and 
«« that thofe meafures which a jult regard for the 
“ Dritifh Conftitution (dearer to them than Ife) 
‘* made neceiiary duties, have been milreprefented 
‘< 2s rebellious attacks on your Majefty’s govern- 
“ ment— Aft er expreffing our confidence in your 
we roe wwifilom and goodnefs, permit us to affure 
« your Majeily, that the moft fervent prayers of your 


vote} 
































( 142 ) 


“ people of this colony are daily addreffid to the 
“ Almighty, that your Majefty’s reign may be long 
‘© and profperous over Great Britain and all your 
«© Dominions ; and that after death, your Majefty 
«¢ may tafte the fulleft fruition of eternal blifs, and 
“¢ that a defcendant of your illuftrious Houfe may 
“ reicn over ‘the extended Britifh Mmpire  unti/ 
“* time fhall be no more.” Amen! 


The man whofe /acred perfon they were ready 
to facrifice life and fortune in defence of, is now 
called the * Briti/h Tyrant ;” and “ the Britif> Con- 


Si itututicn, dearer to th em than life ;”’ is now, “ the gall- 


ing yoke of Great Britain’ Poor bankrupt devils, 
the king of great Britain ftands in no need of their 
lives and fortunes nor of their prayers daily addref- 
fed to the Almighty. Neither do their curies afiect 
him a bit more than thofe of the French atheitts. 
I dare fay, if the truth were known, that he does 
not think half fo much about the “* ancient and 
dutiful and loyal and pious State of Virginia” as he 
does about the kennel of his Stag-Hounds. 


Another trait of the uniformity of conduct in 
this State is exhibited in her behaviour to the Prefi- 
dent of the United States. After hie election, he 
received the firft addrefs from the Virginians. | 
can fay nothing better nor worfe of this addrefs, 
than that it was full as dutiful, afiectionate and 
fincere, as the addrefs to the king. Let any man 
compare that addreis with the imfults that this in- 
folent State, and her members in Congres, have 
heaped on the Preitdent during the lait nine months, 
and then doubt of the uniformity of the conduct 
ef Virginia, if he can. 
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But Mr. Giles fays, * Virginia has been uniform 
s¢ and exemplary in her obedience to the laws.” 1 
fha!! mention but two inftances of this. The firft 
: “J 
) 


is, her having abfolutely difobeyed the tre: ity of 
peace, by making, or keeping in force, acts which 
have hitherto prevented the fulfilment of that treaty, 
and which had nearly plunged the Union into a 
war. The fecond inftance is, her having attempic “ 
during this very feflion of Congrefs, to raife up a 
oppofition to the gove rnment in every diate in the 
Union, and even to deftroy the Conttitution. If 
thefe inftances of her ‘* obedience to the laws’ were 
not fuflicient, one might add her inftructions, to 
all her reprefentatives, to. oppole the execution of 
the Britith Treaty, ** a fupreme law of the land.” 
Such are the proofs which Mr. Giles might have 
cited of her ** uniform and exemplary obedience 
** to the laws.” 


— 


Mr. Giles may ** pride himfelf in being a repre- 

fentative from ** fuch a State ;” but,,] believe that 
few men, who do not adore * the voice of the 
“* people,” will envy him his polt. 


Who did not expec that every memer from 
this State would do his utmoft to fet odo aty 
fide? the final determination of the Hor of 

2prefentatives is not yet knowns but e do net 
‘ruple to declare all thofe enemies of the treaty, 
who voted in favour of Mr. Blount’s refolution, 
arid it is well known that every member from Vir- 
ginia is included in that number. Had the treaty 
been oppofed from any other motive than the one 


T contend for, furely, out of eighteen mensher . 


— be 


: 


’ , y , ‘ ™ 
fome one would have been found not included in 


the Onpo,if1on. 
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If there are any particular members, among thofe 
now leagued againit the conftitution, who claim the 
guilty pre-eminence, it muft be thofe who are ac- 
tuated by this felfifh, this difgraceful motive. It 
is a truth, anda truth that will be a latting ftigma 
on the American character, that, if this treaty be 
rendered null, it will be for no other reafon, than 
becaufe it engages for a difcharge of suj? debts, on the 
part of Americans. 


I am far from wifhing to infinuate, that there 
are no honourable exceptions to be found among 
the people of Virginia: a recent attempt in their 
legiflature to fubject lands to feizure for the pay- 
ment of debts is a full proof that fuch exceptions 
do exilt; but in fpeaking of a State we mutt {peak 
of it as ones ; our opinions muft be founded on the 
meatures, it adopts, whether fuch meafures may be 
the effect of the unanimous voice of the people or 
not. In like manner foreign nations muft judge of 
the United States. If they fail in the fulfilment of their 
engagements; if the fwindling propofitions for an- 
nul lling the treaty fhould finally fucceed; foreign 
nations will pronounce on the meafure itfelf, with- 
out paying any attention to our internal difputes and 
divifions. ‘The minority will be lumped with the 


majority ; the everlafting ftain will imprint itfelf 


on the whole American people, not excepting the 
hitherto jpotlels character of a Wafhington. 


French influence is another fource of oppofition 
to the treaty. Thofe who have read Mr. Ran- 
dolph’s Vindication, as it was humouroutly called, 
have feen how narrowly the Prefident efcaped reat 
the plots of that gentleman ; what overiures weie 
made to the French Minitter for **. fome thoufands 

of dollars.” ‘They will fee how that ** pretend- 
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‘ ed patriot” laboured to protraé the ratification ; 
how well his plans were laid for embroiling this 
country with Great Britain, and how all his mea- 
fures were taken for fubjeCting the government of this 
country to France. I do not fay, that any of the 
members, who now oppofe the gov ernment and the 
treaty, are abfolutely in the pay of the five kings ; 
but, after reviewing the mutinous conduct of the 
Secretary of State 5 after having duly confidered 
the rank of the perfon on whole behalf, as_ well 
as his own, certain overtures were made; after having 
feen fome of the men now in Congrefs, parti- 
cularly an inconfi/tent leader, named as a confiden- 
tial friend of Citizen Fauchet, 1 muft be excufed, 
if I have my doubts. Doubts I fhall have till 
I fee thofe, who now oppofe the treaty, ceafe 
their eulogiums, their fullome and naufeous eulo- 
giums, of a people, who, in their prefent ftate, 
are not entitled even to pity. 


What influence the French have had among the 
multitude will appear from two circumitances (I 
could mention a thoufand ) frefh in every ones mind. 
At the town-meeting at New York, called to con- 
demn the treaty, the people marched under the 
banners of France and America. ‘Thefe flags were 
carried at the head of the vile and infolent procef- 
fion that proceeded’ to the governor’s houle, and 
there burnt the treaty. The other fact is of {til 
more recent date, and ftill more ftriking. The 
petition, faid to be figned by fifteen wage citi- 


zens of Philadelphia, againit the treaty, and now 
before the Houfe, was carried round f r fignature 
by a Frenchman. ‘Vhe chairman of the meeting was 


allo a Frenchman; nor am I fure rk t it was not 
originally drawn up in the Jvench language. I 
wonder what the people of England, or, indeed, of 
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any independant nation, would fay to a foreigner, 
who fhould carry round ior their fignature, a pet tition 
againit the execution of a “ law of the land ae 
a folemn contract entered into between them and 
another nation? there is a certain point of debafe- 
mcit, below which no nation can fink, whether 
this be that point, or not, I will not at prefent 
take upon me to fay: God only knows what he has 
yct in relerve for us, 


I am aware, it will be faid here; that, though 
the « hairman, under whofe authority and direction 
this p ‘ition was drawn up, wasa fren woman, yet it 
was prefented to the Houfe by y an Englifbman, or, 
to {peak more corre cly, an Hom uncio, "be rn in Fn. 
gland. But, let it be recollected that this Homuncio 
has, fince e the beginning of the preient war, been 


a moft defperate fupporter of the caufe of the 
Fre chs that he trades to Franc e, and to France 
' , , 7? . 
prince pally, and that the whole of his political carees 


jutt mes tie Namie ol Lb Nei if" 5 acovin. 

The reader, from what has been faid of this di. 
minutive mortal, will at once .perceive that am 
peaking of Mr. Swanwick, one of the augull re. 
preientatives of the City of Philadelphia. I have 
been told, that | this eentleman has taken upon him 
to pronounce me a . ed Englifh fcribbler. will 
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cringing flatterer of no man, much lefs of the men 
I defpife. I never wrote to England an enumera- 
tion of es! titles, outnumbering thofe of a Spanifh 
Hidalgo, and concluding with, “* Prefident of the 
* Emigration fociety, Treafurer of the Dancing- 
«cA! Tembly, and Truftee of the Young Ladies 

School.” At the age of thirty eight , in the 
prime of life, I never decorated my bed-chamber 
with lafcivious pictures, Leda and her Swan, and 
fuch like ftimulules. One who is obliged to have 
recourle to thefe miferable fhifts is unworthy even 
of the name omicciusllo. 


After having thus candidly given an account of 
myfelf, let me afk you, Mr. Swanwick, a queftion 
or two.—How came ne to imagine yourfelf blefled 
with the aura divina? how came you to imagine, 
that the Muf. s, who are of the female fex, had 
ever caft a favourable eye on you? befides, if you 
muft commit your miferable doggerel to paper, 
why fend it to England for impreffion ? why take 
fuch incredible pains to infure its appearance in an 
Englith Magazine? why did you not fend it to 
your new cc yuntry, France? can it be poilible dia 
you yet wilh to fhine among the countrymen of 
your anceftors? I will wear the thine off you, as 
{ure as you and | live—As to the piece I here al- 
lude to, I have not room, at prefent, to lay it be- 
fore my readers ; but I will juit atk, eves you came 
to difcover, that “rth is to decane the proto-type of 
Heaven ? 


“ So fhall the year to harmony be given, 
“© And earth be found the proto-type of Heav’n.” 


Let the vear be given to harmony as much as you 
pleafe, fet all vou {tal | ng, at d rock us 
dws ~> ALL qhaa vou . ¥¢e a S to a anti +) al 
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to fleep with your own canzones, yet I prefume it 
will never be found that earth is the proto-type of 
heaven ; the proto-type of fomething that exifted be- 
fore it, and which it is to refemble—As foon as 
there is a vacancy in your Young Ladies’ Acade- 
my, I advife you to fill it yourtelt, and to let poe- 
try and politics alone. 





It is juft matter of furprize that this gentleman 
fhould be elected the reprefentative of fuch a city as 
Philadelphia. The arts by which his election was 
brought about I referve as the fubject of an article 
in a future Cenfor. I have heard of a fturdy young 
Lord in England, who got himfelf elected through 
the intereft of the wives and daughters of his con- 
ftituents; Mr. Swanwick will never be fufpected of 
this kind of corruption ; but whether he ought to be 
fufpected of no other kind, is more than I will pre- 
tend to determine. Grog is cheap, and its influ- 
ence is mighty. 


After this long and rambling digreffion, I return 
to the fubject of French influence, and I am per- 
fuaded that the reader muft agree with me, that, 
after the Virginia Debts, it has been the principal 
caufe of oppofition to the Britifh treaty. 


However, it muft be confefled, that thefe caufes, 
powerful as they have been, would have produced 
but a partial effect, had they not been aided by the 
delufion of the great body of the people with re- 
fpect to the fituation of Great Britain. ‘The ran- 
cour they entertained againft that nation laid them 

open to the falfhoods which the friends of France, 
among whom we may reckon nearly all the News- 
Printers, fo induftrioufly fpread through the coun- 
trv. A hundred times Great Britain has been re- 
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prefented as on the brink of ruin. ‘The editor of 
the Philadelphia Gazette opened the new-year, 
1795, with congratulating his cuftomers on the 
ftability and vigour of the Federal Government, 
while that of Great Britain was juft crumbling to 
pieces. In the fame paper, he called the Ifland of 
Britain “ an infular Ba/tile.”’—When intelligence 
was received of the progrefs the French were mak- 
ing in Holland, the papers announced it as an 
event that muft neceflarily be the immediate caufe 
of the total overthrow of the Britifhynation. The 
‘“* taking of Amfterdam,” faid the papers, “ is the 
‘* Jaft blow to the power of Britain.”” Bets were 
laid that Great Britain would become an appendage 
of the French Republic ; and more than once were 
we informed by the public papers, that the tricolor- 
ed flag was flying on St. James’s Palace. 





Grofs as thefe impofitions were, chey were gree- 
dily fwallowed by the people, nine tenths of whom 
believed every allertion of the kind that was made. 
Men are apt to believe what they with; it is hard 
to convince thein, that thofe whom they hate are 
objects of envy and refpect. Such was the gene- 
ral opinion of the diftrefles and weaknefs of Great 
Britain, and fuch the perfuafion that her fituation 
would oblige her to yield to any thing that Mr. 
Jay fhould dictate, that, when intelligence was re- 
ceived of the concluion of the treaty, Pichegru 
was toafted as the negociator. 


A circumftance like this, though defpicable in 
itfelf, proves that an opinion was entertained, that 
His Britannic Majefty had been forced, by the fuc- 
cefles of the French, to accept of fuch terms as 
Mr. Jay chofe to offer, and, of courfe, a treaty 
was expected, at once humiliating to Great Britain 
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and honourable as well as advantageous to the 
United States. Nothing equal to thefe lofty ex- 
pectations was to be foundin the treaty. It was a 
difappointment ; and difappointment ever difpofes 
men to difcontent. In vain were the people told, 
that they had been deceived with refpect to the 
{tate of Great Britain: in vain was it hinted to 
them, that fhe would finally be fuccefsful in the 
war: their hatred and the continued chain of falf- 
hood running through the public papers, had ren- 
dered them deaf to the voice of reafon and of truth. 


“Che Southern Debtors and Frenchy Emiffaries took 


advantage of this prevalent delufion, and the op- 
pofition became almoft univerifal. 


There were not wanting men of talents to add 
fuel to the flame, nor were there wanting others, 
actuated by a fincere love of their country, who 
endeavoured to counte aét fuch baleful ‘efforts. 
It is certainly owing to the writings of thefe gentle- 
men, that the people have latterly begun to form a 
right judgment of this important treaty, and to 
rally round that government on which their very 

exiltence as an independant nation depends. ‘The 
judges, too, in the middle and nothern States, 
have exerted a laudable zeal; fome of the public 
papers have ftood forth in the caufe of order and 
truth ; and there is not the leaft doubt, that the 
twenty would have met with no oppofition in the 
Houfe of Reprefe entatives, had not the members 
been chofen, while the public mind was at the 
height of its fermentation. This was unfortunate- 
ly the cafe: treaty, and no treaty, were the fignals 
at the elections ; pt as the oppofers were th e moft 
numerous, fo are the members of the oppolition. 
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Thus is this oppofition bottomed on difbone/ty, 
corruption, or ignorance, and, probably, on all 
three together. That it may be fruftrated is my 
fincere with, and that it will I have not the leait 
doubt : I cannot bring myfelf to imagine, that the 
people of this country will tamely fuffer themfelves 
to be hurled from the pinnacle of national profpe- 
rity into the horrid abyfs of foreign and civil war, 
of anarchy, requifitions and maflacre, by a band of 
interefted and defperate leaders, who have nothing 
to. lofe but the pofts which their too credulous 
conftituents have beftowed on them. I have not 
the leaft doubt that the nefarious confpiration will 
be finally rendered’ abortive, and that the French 
gold, now in circulation, will be as ineffectual as 
that formerly diftributed among the “ pretended 
‘¢ patriots of America ;”’ but, while there is a pof- 
fibility of the contrary, the attention of the people 
ought to be directed to the dangers that await them. 
I fhall point out thefe dangers as they prefent them- 
felves to me: if the reader fhould think them ima- 
ginary, he may do well to treat them like other 
efforts of imagination ; but, if he has the leaft rea- 
fon to think them real, it is certainly his duty to en- 
deavour to avert them by every exertion in his 


power. 


, . The firft thing that prefents itfelf among the con- 


fequences of annulling the treaty, is, the detention 
of the Weftern Pofts hy the Britifh, The not 
poffeffing of thefe pofts has latterly coft the people 
of this country about a million of dollars annually, 
befides the lots of lives ; befides defeats and conti- 
nual difcontents. ‘The pofleffion of them mutt; 
then, be a defirable object. But, fay the enemies 
of the treaty, they ought to have been given up 
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long ago, unconditionally. I have proved the ¢on- 
trary, and I could repeat my proofs, but this is now 
totally out of the queftion: we know they were not 
given up, that they are not yet given up, and we 
may be ailured that they will not be given up, un- 
lefs the prefent treaty is carried into effect. 


But, it is faid, that the Britifh are bound by the 
treaty to give up the pofts on the 1ft of June, 
and that they ought to fulfill this part of their en- 
gagements, without paying any attention to what is 
doing in Congrefs ; that they have no bufinefs with 
our internal difputes, the treaty being the only rule 
for their conduct ; and, with this doctrine in hand, 
it is fuppofed, that fome members of the Houfe of 
Reprefentatives mean to delay their decifion on the 
fubje& till after the firft of June; and if the pofts 
are not evacuated at that time, to accufe the Brit- 
ifh of annulling the treaty. “To this I aniwer : that 
I am fully perfuaded, that the Governor of Cana- 
da will retain the pofts, till the treaty ‘has been fanc- 
tioned by an appropriation law ; and that I am ful- 
ly convinced he would be juftified in fo doing. This 
nation formed a certain conftitution, or manner of 
government, which they promulgated to the world; 
in this conftitution it is faid, that treaties, made 
and ratified by the Prefident and Senate, /ha// be 

Supreme laws of the land. Perluaded that the nati- 
on would abide by this its folemn declaration, feve- 
ral powers made treaties with the Prefident and Se- 
nate, and, among others, Great Britain; but before 
the time for fulfilling a certain ftipulation in the 
treaty with Great Britain is arrived, it becomes 
matter of doubt, whether this treaty be valid or 
not; or rather, one branch of the American go- 
vernment declares it invalid, by a refolution entered 
on its journals. Under fuch circumftances, will 
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common reafon or common fenfe deny, that the 
Britifh would be juftifiable in refufing to fulfill their 
part of the itipulations ? 


I have faid, that Mr. Blount’s refolution declares 
the treaty invalid. The word invalid is not made 
ufe of but we fhall foon fee that the refolution goes 
to the full length. The Houfe, by adopting it, 
have formally and explicitly declared, that a treaty 
including commercial regulations, is not binding 
on the ‘United States, till fanétioned by the Houfe 
of Reprefentatives. The prefent treaty includes 
commercial regulations, and therefore is not binding 
on the United States. The Houle have alfo declared 
in this refolution, that treaties including commercial 
regulations require the fanction of the Houfe of 
Reprefentatives before they can be effectual ; or, in 
other words, that the ratification of the Prefident 
and Senate is not Sufficient to give fuch treaties their 
full and entire efect. ‘The prefent treaty was, then, 
concluded and ratified by perfons not fully empow- 
ered fo to do. 


Now, the firft principles, touching treaties, are; 
that, to be valid, the parties muj? have full — 
to conclude, ratify, and carry into effe; and that, 
the covenant’ mult be equally binding and obligatory 


on both parties. Thé Houfe of Reprefentatives have 
cir d, that the prefent treaty fails in both thefe 
point's ; they declare it invalid, and the Britifh will 


certainly be permitted to believe them. Upon this 
ground it is, that, fhould the Governor of Canada 
deliver the pots, before the Houfe has fanctioned 
the treaty, he would deferve to lofe his head. 


I will juft ftop here to obferve ; that, I dare fay, 
it never entered into the heads of the wife Oppoii- 
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tion, that Billy Pitt may, perhaps, play them a 
trick. Suppofe he could gull the fve fans-culotte 
kings with Canada, in exchange for St. Domingo? 
the Pos would go into the bargain, of courfe, and 
then we fhould have to difpute with our own dear 
kindred republicans for them. ‘Take care, gentle- 
men; now or never is the time to have them, take 
my word for it. 


The treaty being invalid, all the other ftipulations 
as well as that refpecting the pofts, will afluredly 
remain unfulfilled. The revifal of the fentences 
given in the courts: of Vice Admiralty, and the 
appointment of commiflioners for examining ap- 
peals, &c. will not take place; the confequence of 
which will be, the merchants of this country will 
lofe about five or fix millions of dollars. Indeed, 
Mr. Livingfton, with a view of filencing thefe peo- 
ple, has brought forward a refolution for paying 
thefe few millions out of the treafury of the United 
States. All the difference in this cafe will be, that 
the lofs will be divided among us all; the hard. 
working peafant and mechanic will be obliged to 
contribute towards an indemnification for a lofs, 
incurred by adventurers and {peculators, 


Things will remain, then, with refpect to Great 
Britain, juft as they were before Mr. Jay went to 
England ; we mutt, therefore, bring ourfelves back 
to that epoch, and fet out afrefh. 


‘The fame alternative prefents itfelf : a negociation 
orwar. ‘The Prefident would prefer a negociation? 
but, can any one fuppofe, that he will ever enter 
into another ? I fhall, however, for a moment, ad. 
mit this to be poffible. I fhall fuppofe him content 
to give up his adherence to theconttitution, to receive 
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his inftruétions from the Houfe of Reprefentatives, 
and to order his Envoy to confine himfelf within 
the bounds traced out by that Houfe. I fhall fup- 
pofe the Envoy arrived at the Court of St. James’s; 
and, that all may be of a piece, I fhall fuppofe this 
Envoy to be the immaculate Mr. Gallatin.. If this 
refpectable perfonage fhould be admitted to an in- 
terview with Lord Grenville, of which I much 
doubt, the following dialogue would very — 
take place 


Lord Grenville. Your moft obedient, Sir. What 
may have procured us the honour of this Extraor- 
dinary Envoy from our very good friends the 
United States? 


Mr. Gallatin. Vy, me Lort, de Citizens Sove- 
reigns of my country dit fend me to make a treaty 


vit your’s king. 


Lord Grenville. (afide) I wonder where his 
country is ?-—Sir, I fear here is fome miftake. Pray 
Sir, permit me to afk, of what country you are a 
citizen ? 


Mr. Gallatin. 1am porn Citizen of Geneva, but. . 


Lord Grenville. (interrupting him) but, now you 
are a Citizen of France, | fuppofe. It is my duty 
to inform you, Sir, that the King my Majfter au- 
thorizes me to open no negociation with any perfon, 
acting under the direction of regicides and common 
{tabbers.—Here! Tom! fhow this Citizen down 
{tairs; and, do you hear! don’t let him come bebind 


you. 


Tom (taking the Envoy by the fhoulder). Come, 
come, go along, go long, my good fellow. I 
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wonder where the ftupid porter was, that this ill- 
looking fellow got up ftairs. 





Mr. Gallatin (refifting). But, me Lort, hear me 
von vort. Though I vas born Citizen Genevele, | 
am now Citizen American ;* ant I am fended to 
you’s king by me fovereigns, to make a treaty 
vit him. Here, me Lort, are me credentials (pul- 


ling out papers). 
a 


Lord Grenville. But, Sir, previous to examin- 
ing your papers, may I beg to be informed, how it 
comes to pafs, that the Americans fhould choofe for 
the reprefentative of their nation, or for a reprefen- 
tative of any kind, a foreigner, and a foreigner too 
whofe looks are not calculated to produce a prepof- 
feffion in their favour. 


Mr. Gallatin. Bella di fuori, e dentro ha la 
magagna. 


Lord Grenville. 1 have heard of fuch a proverb, 
Sir; I believe, however, that your infide is as bad 
as your outfide. I do not believe that infurre€tion 
face of yours belies your heart. 


Mr. Gallatin. \nfurreftion! me Lort! vy it is 
de very firft article in de bill of rights.. I have made 
von infurrection in de mountains of Pennfylvene, 
dat is vy I am reprefentative. 


* Mr. Gallatin has, I am told, founded a new town in the 
Whifky country, which he has named, New Geneva. A fel- 
low tranfported, fome years ago, toa certain State not far from 
the Potomac, chriftened his cabin, New Newgate; it was, I 
prefume, in imitation of this worthy emigrant, that our Italian 
gave the name of his little native municipal jail to an American 
town. [I would advife him to fuffer none but imported Savo- 
yards (in French fynonimous with chimney-/weeps) to fettle in it ; 
and, then, as the faying is, he will have a little hell of his own. 
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Lord Grenville. Upon my word it is a curious 
qualification. But, let me caution your, Sir, un- 
lefs you have a mind to take a trip to. Botany Bay, 
not to attempt to exercife this article of you, bill of 
rights in this country.—Your papers, Sir, if you 
pleafe. 


Mr. Gallatin. Dere de are, me Lort, in de ve- 
ritable revoluiionary ftvle. 





Lord Grenville (reading.) “« produced great 
‘* difputes and divifions——has been declared-in- 
** valid will not grant the fums—into effectt— 
“ changed the contftitution hopes that the mag- 
“‘ nanimity of His Majefty——with to preferve 
“* peace and good underftanding.” 














Mr. Gallatin. Yes, me Lort, vee vithes to lif 
in de peas and goot underftanding. 


Lord Grenville. And fo, Sir, you have chang- | 
ed your conftitution, and this is to render the trea- 
ty invalid on your part, but not on ours. What 
fort of work is this? 


Mr. Gallatin. Vee Citizens call dis ** political 
“¢ fin,’ me Lort. 


Lord Grenville. Itisa fin, T believe, my friend, 
you will have to expiate yourfelves. Our auguft 
Monarch will, undoubtedly, thank you for the 
high opinion you entertain of his magnanimity ; 
but, I am afraid you deceive yourfelves, if you 
imagine he will live in peace and good underftand- 
ing with you upon your terms. As to a new trea- 
ty, we can make none with you; for, as a change 
in your conftitution has rendered one invalid, ano- 
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ther change may render another invalid; and fo, 
Sir, I heartily with you a fafe return over the At- 
lantic. 


Mr. Gallatin. But, me Lort, hear me von 
oder vort. 


Lord Grenville. Not one, upon my honour; | 
have heard you too long already. Befides, we are 
bufy here fettling the affairs of your friends the 
French. After that’s done you may hear from 
us. Tom, conduét the citizen into the ftreet. 





Lord Grenville (folus.) Can it be poffible that 
the Americans are fo poor in talents, fo debafed in 
principle, as to entruft their public affairs to an 
European adventurer, the leader of an infurrection ! 
Can thefe people be fo degenerated. I blufh to 
think them the offspring of Britons. Blefled for 
ever be the laws of Old England, that exclude all 
foreigners from public offices. . Thefe wretches 
are now tearing the government of America to pie- 
ces, as the fubtle and intriguing Neckar did that of 
France. They join themfelves to the reftlefs rabble 
of every country, flatter their paflions and prejudi- 
ces, make war upon the rich, divide the f{poil, and 
then retire to their own country to devour it. 


Eh EP PP PD DD De? 


I do not pretend to fay, that the interview would 
be conducted exactly thus; but I am certain as to 
its refult. I am certain that every offer to treat 
would be rejeéted with difdain. War, then, mult 
be reforted to: not that war is the neceflary confe- 
quence of the violation of a treaty; but with the 
accumulated load of griefs and infults on both fides, 
and the irreconcileable hatred exifting in this coun- 
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tty againft Great Britain, it is morally impoffible 
to preferve peace. 


The Prefident and Senate are oppofed to war ; 
they know well its confequences to this country ; 
but, who can tell what the Prefident of next year 
may be? Can any man poflibly hope, that General 
Wathington will fuffer himfelf to be degraded by 
remaining the pageant, the mere tool of a faithlefs 
and proiligate faction. The reputation he has gain- 
ed, it is not in the power of hell to wreft irom 
him; hitherto he has been fuilered to keep in the 
path of honour; but, one fingle ftep in the dire¢ti- 
on he is now required to tread, and his renown is 
blafted for ever. No; if this treaty does not go 
into effect, it cannot be expected, it cannot be 
hoped, that he will again accept the poft of Prefi- 
dent. Nor will any other man accept of it, who 
is attached to the prefent conftitution. Some more 
pliant mortal muft, then, be found; fome profti- 
tuted friend of France, ready to facrifice the inter- 
efts of this country to the wild and bloody princi- 
ples of the Convention. With fuch a Prefident, 
and with fuch a majority in the Houfe of Reprefen- 
tatives, war with Britain would be inevitable. 


‘War is at all times and to all countries dreadful 
in its effects, but to no country and at no time was 
it ever fo dreadful as it would now be to America. 
This is not a warlike nation, nor has this nation a 
warlike government. In a war with any nation 
whatever, this country can gain nothing, and in a 
war with Great Britain it has every thing to lofe. 


When aflertions like thefe are advanced, the ad- 
vocates for war turn, with imaginary triumph, to 
N 
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the refult of the laft war. They tell us, that Ame- 
rica was victorious, and that the country is now 
much more populous and rich than it was then. 





In the firft place, what did this country gain by 
the laft war? If independence was a gain (for at pre- 
fent that is very problematical) it was the only gain, 
I thall not dwell on the /ofés ; thofe who have had 
their houfes burnt about their ears ; thofe who have 
been pillaged, plundered robbed of their property; 
thofe whoarenow ftarving with bundles of continental 
money under their roofs ; thofe who have loft their 
children or their parents, do not need to be re- 
minded of the lofles of that war. If independence 
was the only gain of laft war, what is to be the gain 
of another? The warriors do not pretend, that we 
could go and take Great Britain: they do not pre- 
tend that we could take Jamaica: they do not pre- 
tend even that we could take Bermuda. What 
then can we take? Why—Canada. This is the 
burthen of their fong, or rather war-hoop. With 
this they divert the rabble, and fharpen their fangs 
for war and conqueft. If you afk them sow they 
would do this, they tell you that men are not want- 
ing; that four hundred thoufand would turn out 
volunteer againft Great Britain. I believe twice 
that number would turn out for a field-day, with 
{ticks and ftaves, and return very peaceably home 
to fupper; but would they do this two days run- 
ning? If I am to judge from experience ; from the 
infinite difficulty the government had to affemble 
fo trifling a force as fifteen thoufand men on a re- 
cent occafion, I fhould reduce this army.of four 
hundred thoufand,men to three or four battalions. 
I fhall be told, tnat the fentiments of the people 
concerning the exci/e were divided; andare they unan- 
imous concerning the treaty ? 1 will however iuppofe 
the people to have but one fentiment ; I will fuppote 


’ 










































a 








ay 
ene hundred thoufand men ready to fubmit them- 
felves to all the rigour of military difcipline, and 
all the hardfhips infeparable from actual fervice ; 
[ will fuppofe them all heroes, ready to * feek the 
*¢ bubble honour in the cannon’s mouth ;”’ and I 
will fuppofe a Wathington®at their head. Yet, 
thefe heroes muft eat, and muft have fome kind of 
covering too, aad this will*coft money. In fhort, I 
have made a little calculation of the expence of 
jifty thoufand men, ten armed veflels, ten galleys, 
with all the necefiary officers, horfes, waggons, 
cannon, &c. &c. &c. and I find the amount te be 
above twenty millions of dollars annually, a fum 
three times as great as the pre/ent revenue of the 
United States. Can any fober man look at this, 
and imagine this country fit to engage in a war? 
There is not fpecie in the country fuilicient to car- 
ry on the warone month. As to loans, where are 
they to be obtained? in France, or in Holland? 
the very mention of thofe countries, on fuch a 
fubje&t, excites laughter. Domeftic loans ;* who 
will lend a fixpence? Taxes? there will be no- 
thing but houfes and land to tax. Commerce will 
be no. more. The enemy will let nothing out of 
our ports, or into them. Ina word, it is abfolute- 
ly impoffible for this country to equip any thing 
like a creditable force, without having recourie toa 
paper currency and requifitions. 1 care not who dif- 
fers from me in opinion, this opinion I give as 
my own, and, if war is declared, I thall fee it 
verified. 


As doing injury to Great Britain is the frongett 
ftimulus to war in this country, I fhall now take a 
view of the extent of that injury in the prefent in- 
ftance. As to the taking of Canada, I do not be- 
lieve it probable. There are men in that country 
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as wéll as this, and they are better men, too, if 
we believe thofe debafed wretches, who tell us, 
that one frenchman is worth three of their own an- 
celtors. At any. rate they are men, they are at 
home, they have eight or nine regular regiments, 
and a train of artillery, fuch as this country will 
not have in fifty years to come, Engineers and 
other experienced officers, When the warriors 
talk about taking Canada, they forget that there is 
any body to defend it. ‘To be fure the poor de- 
vils are /ubjef?s; but as they might get together 
twice the number of the citizens marched againft 
them, there is a poflibility, at leaft, that they 
might lay fome few of the latter dead upon the 
field. 





By fea, a war with this country would not add 
a dollar to the expences of Great Britain. She is 
already armed, and can very well fpare a {tout 
{quadron for this coaft. How this fquadron might 
be employed 1 fhall not point out; fuffice it to fay, 
that, if doing injury fhould be the object of the 
Britifh Court, more could be done to us in one 
week, than we could do to Great Britain in 
ten years. 


But, we fhould ftarve their iflands: no fuch 
thing. He who is mafter of the fea, may call him- 
felf the mafter of the land. ‘Thofe who have pro- 
duce to fell, will fell it, in fpite of decrees and 
ordinances. The Britifh would obtain all they 
wanted, juft as they now do, with this advantage, 
that they would prevent their enemies from doing 
the fame. ‘The more I contemplate this fubject, 
the more I am convinced, that a war with Ameri- 
ca would be favourable to the caufe in which 
Great Britain is at prefent engaged. 
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Another reafon for going to war, is; wefhould 
injure (always injure) the manufacturers in Great 
Britain; to which I beg may be added, we fhould 
leave ourfelves naked. This latter may be a defir- 
able object with the /aus-culottes, though I fhould 
hardly imagine that Mr. Swanwick would much 
approve of it. People vainly fuppofe that the very 
exiftence of Great Britain depends on her com- 
merce with this country: experience might have 
taught us the contrary: fhe can do without our 
trade for a dozen years at a time. Nor would 
fuch a contraction of her commerce at the prefent 
time, and in the prefent cafe, caufe any diicontent 
in that country. Our behaviour would unite the 
nation, and the Englifhman that would not patient- 
ly bear a temporary inconvenience or diftrefs, that 
would not even fpend his laft fhilling, to enable 
his king to revenge fuch an abominable trait of 
perfidy as the annulling of this treaty, ought to be 
{tripped to his fkin, nay of his fkin into the bargain. 
The fact is, that, befides wanting the aid of France, 
this country would alfo want the aid of the Englith 
in this war: and this would be one of the great 
differences between this war and the laft. Lat 
war, addrefles to the people of England did much: 
fome of thofe who came to fight for the king, took 
very good care to fight againft him: foldiers and 
failors came to defert to their brothers, who were 
combatting in a caufe, which was pretty generally 
looked upon as the caule of Britons. ‘Things are 
now changed. Doctor Franklin, were he to rife 
from the dead, would not now be heard at the bar 
of the Houfe of Lords. No Englifh Lords, after 
the fate of Lord Chatham's fatue at Charlefton, will 
ever take upon him the caufe of this country; un- 
lefs, indeed, it be the Earl of Staphope, who wi/hes 
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i to be hanged.* Door Prieftley we have the happi- 
nefs to have among us, and therefore he can do 
his country no more harm. No; if we are to have 
war, let us come forward boldly like republicans, 
and tell the Britifh we abhor and deteft them. No 
wheedling, no coaxing. Let thofe who have burnt 
that nation’s flag, and called for all the thunder 
bolts in the ftores of heaven to be hurled on them, 
expe from them all the mifchief they can pofli- 
bly do. 


I know, that fuch language as this is unufual in 
this country. It would be much more pleafing to 
dwell on the power of the United States and the 
decrepid ftate of Great Britain; but I am no can- 
didate for popular favour or applaufe. I delight 
in fpeaking hard truths; and beiides, this is not 
the time for jefting or flattery. 


I have hitherto proceeded upon the fuppofition, 
that the people of this country would be all unit- 
edin the caufe of the war. But, how far would 
this be from the cafe! almoft all the rich, almoft all 
the people of property, would be oppofed to it. 
There is another and {till more dangerous kind 
of divifion, which would finally end in a diffoluti- 
on of the Union ; I mean the divifion of the North 
from the South. The enemies of peace, in the 
Houfe of Reprefentatives, are, with two honoure- 
ble exceptions, to be found almoft folely in the 
fouthern States. Can it be imagined, that the ho- 
neft and induftrious people of the north will fuf- 
fer themfelves to be dragged down to perdition, 
merely to fatisfy the unprincipled vengeance of a 












* Such was really the fate of Lord Chatham’s flatue st 
Charlefton, in the fpring of 1794. Ms. Willem Pitt’s Etigy 


was burnt in the fame town, and on the faine day. 
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neft of fraudulent debtors? Can it be imagined, 
that the New Englanders will tamely fuffer the 
lords of Virginia to {port with their profperity and 
happinefs, as they do with their barrels of rice and 
tobacco at a cock-match? Common fenfe forbids 
us to believe any fuch thing. 


I have fuppofed alfo, that the government would 
retain its prefent form; but, can this poffibly be 
fo? No; the moment a war fhould be declared, 
in confequence of the rejection of the treaty, the 
conititution would be thrown afide as ufelefs lum- 
ber. A revolutionary ftate muft fucceed. Then 
our Briflots and our Robefpierres would mount 
the throne: we have them ready at hand, and a 
war is all that is wanting to bring them forth. 
We fhould have our ariftocrats ; ‘indeed, they are’ 
already pointed out: the erection of a guillotine is 
all that remains for the patriots to do, preparatory 
to their execution. In fhort, do we envy the 
French their fituation, or do we not? Do we 
wifh to experience thofe fufferings, at the recital of 
which we now weep? Do we with to witnefs al} 
thofe cruelties, thofe frightful horrors, that freeze 
the blood and make us afhamed of our fpecies ? If we 
do, a war, at the prefent moment, will infallibly 
bring us the object of our wifhes, and we fhall do 
well to fecond the endeavours of the Livingftons, 
the Madifons and the Gallatins. 


a i i hh a 


I am perfuaded, that the following letter, from 
my Coufin Hedge-hog at New York, will not be 
unacceptable to my readers. 
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New York, 2172 April, 1796. 
Drar Couvusrn, 


I have long been a conftant reader of your ufe- 
ful works, and, as belonging to a branch of your 
family, I have taken to mytelf fome part of the 
honour which their boldnefs and evident objedt re- 
fle&t on the author; bit, as my branch is a young- 
er,. of fubaltern one, and as £ have not had the 
folly to adopt the levelling principles of the fans- 
culottes of the prefent day, Ihave not ’till now 
prefumed to intrude on your time, nor fhould I 
have done it at all, had not the Democratic tricks 
in this city feemed to call aloud for publicity. 


_Without further apology, then, I take the liber. 
ty to inform you; that, yefterday, an afiembly 
was held in the Bridewel-Fields (they were, you 
fee, on their own dunghill) to: re-damn the treaty, 
or, in other words to decide on a petition to order 
the Houfe of Reprefentatives not to pafs the laws 


) neceflary for carrying it into effect. As ail the 


merchants, and other mhkdbitants of credit and con- 
fequence, had before figned a petition to a contrary 
effect, you will eafily fuppofe of whom this Bride- 
wel: meeting was compofed. The hour was, 12 
o'clock, when /abourers of every defcription were 
at leifure'to attend. P. R. Liv—ton and M. Liv—ton 
(worthy relations of our #ominalreprefentative) were 
the leading orators. After thefe came their coadjutor, 
Francis Van D—ke, a chocolate grinder, known 
only for his ftupid head, his rancourous heart, 
his four phiz and the ridiculous bultle he made 
about the tricolored flag, that fome wag had the 
liberticide impudence to tear down from the place 
where it was hoilted in our Coffee-Houle. This 
man was chairman of the meeting. ‘The next ora- 
tor was Serj—t Cl—ke, fo conieffedly in the pay 
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of France, that he once actually fued G—net for 
not paying his /ecret /ervices according to ftipulated 
agreement. ‘his “ pretended patriot,’ previous 
to the meeting, advertized for the purpofe of pur- 
chafing “ feveral thoufand of hoop-poles, to be 
“ uled as Junkets (alias bludgeons) on the day of 
‘* parade.” 
{ 

The complexion of the meeting was fuch, that, 
it is faid, even the Liv—tons d/u/hed at it. we 
however, nobody, that knows the thicknefs of thei 
fkin, will believe. A petition was drawn up; 4 
as the afliftants could not be fuppofed capable of 
figning their names, and, asin making their marks 
they mutt have rendered the paper as footy as their 
Own paws, a committee was appointed to fign for 
them, though the paws of this committee are cer- 
tainly not much c/eaner than thofe of the aflembly 
in general. 


What effect fuch a petition as this may have I 
know not: the fapient heads of the Oppofition 
feem to be turned; but they may refi ailured, 
that, if they have /o/d us to France, the bargain 
will not ftand. They object to our treaty with Britain, 
becaufe contratted without their confent, and we 
fhall objett to their treaty with France, becaufe 
contracted without our confent. This is fighting 
them at their own weapons. 


I muft now call your attention to another event. 
On the 12th inftant, one K: silat ws, whofe offence 
was that of wilifping the afflembly of the State, was 
fet:at liberty, and drawn in triumph through the 
ftreets, feated in an old ragged Pheaton, by the 
Guards of the city; I mean the Black-Guards. 
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On this joyful occafion there was a fort of civic-fe- 
ftival. The French /wlks, now lying in our har- 
bour (where they have lain for nine months patt, 
and where they will lie while there is an Englith 
armed fhip at fea) decorated themfelves in all their 
fans-culotte parafarnalia, ufually exhibited at the 
triumph of favage anarchy over order and law. 


Thus you fee the clofe connection that every 
where exifts between the French and the brutal 
enemies of our governments. Thefe are infults 
that no government ever before put up with; in- 
fults, I truft, we fhall not long iutier with im- 
punity. 

I am, &c. 
J. Hedgehog. 


P. S. Unfortunately, your intelligence, in the 
lait Cenfor, concerning our malicious Argus (as far 
as relates to his deceafe) was not well founded. 
A French furgeon fewed up his neck, and the 
wretch is now dropping about his agua fortis with as 
much malice as ever. Would not your quills and his 
eyes meet very lovingly together? My prickles 
are not long enough. 


The following articles are unavoidably poftponed. 


Obfervation on the attempt to propagate infidelity 
in the oflicious diftribution of Paine’s Age of 
Reafon. 


An Fpiteph on Tom Paine, dead or alive. 


A Letter to the Theologi—Metaphyfi—Philofophi 
Politi—cal Unitarian Doctor. 
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N. B. This Cenfor, from a defire of inferting 
two of the Speeches on the call for papers, 
has been fwelled to an unufual bulk; but, as 
the introduction to the work promifes that no 
augmentation of price fhall take place, that pro- 
mife will be adhered to. Debates, however, 
cannot in future be admitted: want of room, 
from a crowd of other matter, will oblige the 
Editor to confine himfelf to remarks on them. 
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